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The subtitle of the final publication in Giorgio Agamben’s Homo Sacer-series 
Stasis: Civil War as a Political Paradigm announced civil war as the paradigm of the 
political. While this may have seemed somewhat abrupt, he had in fact already 
identified civil war as the original and decisive political structure of occidental 
history in the first volume of the series Homo Sacer: Sovereign Power and Bare Life 
twenty years prior.1 Here he used the concept of civil war to denote both sovereign 
power’s continuous production and elimination of bare life in the state of exception 
and revolution. He employed this duality to explain the supposedly inevitable 
failure of the revolutions of the twentieth century, which, he argued, were always 
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already caught in the state of exception and thus bound to reconstitute sovereign 
power. Agamben’s deployment of Carl Schmitt’s conceptual figure of the state 
of exception subsumed revolution to the sovereign state and thereby produced 
a seemingly irresolvable political aporia that he sought to escape throughout the 
rest of the series, albeit with limited success.2 

However, I argue that Agamben’s reconceptualization of the figure of civil war 
in Stasis provides the necessary but unexplored conceptual resources to move 
beyond the political aporias of his earlier thinking. The subtitle of the book 
suggests that the initial paradigm of the exception has been displaced by the 
paradigm of civil war and, in spite of Agamben’s insistence on their continuity, I 
show that the argument of the book involves a subtle but significant conceptual 
shift that facilitates the conceptual decoupling of civil war (and/as revolution) 
and the sovereign state, which, in turn, reveals novel political possibilities that 
Agamben fails to pursue. I explore this opening in order to develop the duality 
of the concept of stasis – simultaneously denoting civil war (qua revolution) and 
inoperativity – towards a concept of destituent power that may finally render 
the mutual implication of civil war and sovereignty, as well as sovereign power’s 
continuous production and elimination of bare life, inoperative.3 This approach 
follows Agamben’s own methodological principle of identifying what is left unsaid 
or underdeveloped in a given text and developing it beyond its own immediate 
limits, in this case, Agamben’s conservative conclusions.4 In other words, this 
essay attempts to think with and, crucially, beyond Agamben through the aporia 
of the exception in the Homo Sacer-series.

The structure of my argument is fairly straightforward; in the initial two sections, 
I establish the conceptual parameters of the rest of the essay, analyzing Agamben’s 
conceptualization of civil war as the political structure of occidental history before 
turning to his concomitant conceptualization and critique of the revolutions 
of the twentieth century. The third section traces his unsuccessful attempts to 
move beyond the resulting political aporia. In the fourth section I provide a close 
reading of Agamben’s Stasis in order to uncover the subtle but significant shift 
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in his conceptualization of the relationship between civil war and the sovereign 
state. In the final section I reinterpret and develop these conceptual resources 
towards a positive concept of destituent power that inverts the state of exception 
and may thereby succeed in challenging and overcoming the sovereign state.

I. CIVIL WAR BEFORE STASIS

Today the concept of civil war primarily evokes images of sustained armed conflict 
between different political or ethnic factions within the borders of the same state 
that disproportionately involves and/or targets the civilian population. However, 
this was not always the case. Throughout much of the European history of ideas, 
various concepts of civil war (Stasis, bellum civile, etc.) were used to conceptualize 
and understand revolutionary change rather than such contemporary images. Civil 
war was used to denote class struggle and/or factional conflict, the breakdown of 
pre-existing political authority and, centrally, the possibility of major social and 
political transformations, i.e., what we today associate with revolution. However, 
this conceptual connection began to fray around the eighteenth century as the 
distinctly modern concept of revolution, characterized by a notion of radical 
novelty, progress and break with tradition, came to the fore. Nevertheless, even this 
concept has, ironically, remained shaped by the preceding historical experiences 
and concepts of civil war.5 The connection remained explicit in the works of 
a number of central modern political thinkers. Thomas Hobbes’ reflections 
in Leviathan (1651) sparked by the English Civil War have been central in this 
regard: he famously conceptualized a state of nature that supposedly preceded 
and produced the sovereign state as a form of “civil war.”6 Karl Marx (following 
G.W.F. Hegel) subsequently used this as the model of his early conceptualization 
and analysis of class struggle within civil society [bürgerliche Gesellschaft] in his 
1843 Critique of Hegel’s Doctrine of State.7 The conceptual coupling of civil war 
and class struggle persisted in The Communist Manifesto, The Civil War in France 
and his analysis of the struggle over the length of the working day in Capital.8 
This association was later reiterated in the works of Vladimir Ilyich Ulyanov, 
commonly known by his pseudonym Lenin, from whence it proliferated within 



176 · bryan lueck 

the Marxist tradition.9 In this tradition the concept of civil war was primarily used 
for its connotations of class struggle, the breakdown of sovereign authority and/
as the potential for revolutionary transformation of existing social and political 
structures, while the connotations of violence remained secondary; at most a 
means of overcoming the much greater systemic violence of state and capital.10 

These latter aspects were more pronounced in Mao Tse-tung’s analyses of class 
struggle, anti-imperialism and revolutions in terms of civil war and “people’s 
war” (reflecting the context and trajectory of The Second Sino-Japanse War, 
The Chinese Civil War(s) and The Chinese Revolution), which, alongside the 
aforementioned, would go on to exercise a significant but highly heterogeneous 
influence on anti-colonial and left-wing struggles around the globe.11 Precisely 
these concepts also seem to have had a formative impact on the genealogical 
works of Michel Foucault (and his rereading of Hobbes), who was closely involved 
with the French post-1968 Maoists left alongside a number of notable French 
intellectuals including Jean-Paul Sartre, Simone de Beauvoir, Gilles Deleuze, and 
Alain Badiou .12 Deleuze has subsequently elaborated a notion of war as a social 
form irreducible and opposed to the state alongside his collaborator Félix Guattari 
in A Thousand Plateaus13 and more recently the Tiqqun collective have developed 
a concept of civil war as a non-sovereign political form of insurrection that does 
not coalesce into a state-form and which they eventually identify directly with 
“communism” in their Introduction to Civil War.14 

Throughout the initial parts of the Homo Sacer-series Agamben explores this 
historical and conceptual coincidence of civil war and revolution – which he 
identifies as the fundamental political structure of occidental history – although 
its valence changes markedly in his deployment. Agamben argues that civil war 
and/as revolution cannot overcome the sovereign state but is always already 
implicated in and inevitably reaffirm it in and through the state of exception.15 

Agamben first introduces the concept of civil war in the last aleph-section of the 
first book in the Homo Sacer-series Homo Sacer: Sovereign Power and Bare Life, in 



the differend and the paradox of contempt · 177 

the context of an extended analysis of the concept of “the people.” He suggests 
that this concept has always referred to two distinct entities, on the one hand, “the 
total state of integrated and sovereign citizens,” the sovereign people that appear 
solely in the form of the state and its representatives (as in “We, the people”),16 
and, on the other hand, “the wretched, the oppressed and the defeated” (as in 
“common people,” “Pöbel,” “foule,” etc.).17 Agamben distinguishes these two 
meanings of the people by capitalizing the former (“People”) and leaving the 
latter in lower case (“people”). He proposes that this division within this central 
category of western political is the “fundamental biopolitical fracture,” which has 
characterized all of western political history and thought: People and people in 
their various historical guises, have been continually pitted against each other in 
“an incessant civil war,” which constitutes “the original political structure: bare 
life (people) and political existence (People).”18 Agamben thereby identifies a 
perpetual civil war between People and people, as the original political structure, 
which has characterized all of occidental history up to the present.19

In order to understand Agamben’s conceptualization of civil war, it is necessary 
to scrutinize the aforementioned parties in more detail, starting with the 
sovereign People. Agamben derives his concept of sovereignty from Schmitt’s 
1922 Political Theology, which famously defines the sovereign as “he who decides 
on the exception.”20 Schmitt argued that all legal systems are based on and 
continue to rely on an extra-legal power, whose sovereign and fundamentally 
arbitrary decision founds the law, but cannot itself take the form of law or be 
subjected to it insofar as it precedes, founds and maintains it. Sovereign power 
is the extra-legal foundation of the legal system – the exception that defines the 
rule. Moreover, this sovereign power is not exhausted in the founding of the legal 
system, but remains inscribed within it as its ultimate guarantor, often explicitly, 
in constitutional clauses regarding states of exception where the constitutional 
order can be suspended in favor of unrestrained sovereign power to defend 
that very same constitutional order. However, the precise conditions that may 
warrant this cannot be anticipated or legally codified and must thus be deferred 
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to sovereign power itself, which alone has the capacity to decide when to declare 
a state of exception and suspend the law. Insofar as the sovereign exception is 
inscribed within the constitutional order and forms its necessary foundation, it 
cannot be said to abrogate the constitutional order and disintegrate the state into 
civil war.21

In its original historical context, this argument was meant to demonstrate the 
legal possibility and legitimacy of invoking the emergency powers afforded to the 
president by article 48 of the Weimar Revolution, against the threat of revolution 
and/or civil war, which continued to haunt the Weimar Republic throughout its 
relatively brief existence. Schmitt’s somewhat idiosyncratic reading of article 48 
suggested that the president had the sole authority to decide when the situation 
required the suspension of the law in favor of unrestrained sovereign power, i.e., 
the declaration of a state of exception to combat threats to the state.22 

But Schmitt’s argument was not merely a practical intervention in the juridical 
and political debates of his day; it also involved an insidious conceptual shift, 
whereby the anomic force of civil war and revolution were subsumed by the 
sovereign state. What would usually be considered the breakdown of sovereign 
authority and the legal order is reconceived through the state of exception, as 
the reiteration of sovereign power. The juridico-political order is thus rendered 
conceptually inescapable through the state of exception. It is no coincidence that 
Schmitt’s work was entitled Political Theology: sovereign power in this definition 
is rendered absolute and omnipresent – any attempts to contest or challenge 
it are always already internal to it and can therefore only serve to reaffirm and 
reproduce it.

Agamben embraces Schmitt’s understanding of sovereign power, deploying it 
to suggest that in the state of exception, the law applies precisely in no longer 
applying. The state of exception thus constitutes what he refers to as a “zone of 
indistinction” between the normal functioning of the law and sovereign violence, 
which remains at the heart of all western political systems. The state of exception 
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thereby reveals unrestrained sovereign power, rather than the rule of law, as the 
foundation of the modern state, as well as the secret affinity between democracy 
and dictatorship, insofar as it is not an exception in the ordinary sense of the word 
but, on the contrary, the fundamental, underlying structure of democratic states 
and increasingly, as he explains in State of Exception, also the norm.23

Agamben incorporates Schmitt’s claim that the political is defined by the 
distinction between friend and enemy. The sovereign decision not only grounds and 
guarantees the legal system, but also defines and delimits the political community 
it governs. The sovereign decides who forms part of a political community and 
who should be excluded as enemies or otherwise undesirable elements.24 This 
exclusion is what Agamben refers to as sovereign power’s production of “bare 
life” – a concept that does not denote the simple fact of biological life, but a life 
defined by its exclusion within a political community, which is thus left without 
any legal status or protection but is entirely at the mercy of the sovereign.25 It is 
this paradoxical (inclusive exclusive) relationship that Agamben describes as an 
“incessant civil war” between those included in the sovereign political body of the 
state (“the People”) and those excluded within it (“the people”).26 

The implicit passivity of bare life in this relationship is foregrounded towards the 
end of the passage in Homo Sacer: Sovereign Power and Bare Life, where Agamben 
initially introduced the concept of civil war. The register shifts rather abruptly 
from civil war, with its connotations of contestation and the concomitant 
possibility of change, to the altogether more disquieting “elimination” of bare 
life exemplified by the Shoah.27 Contrary to traditional conceptions of civil 
war, Agamben’s deployment of the term does not denote a conflict with the 
concomitant possibility of victory for either side, but merely sovereign power’s 
one-sided and continuous production and extermination of bare life. 

II. THE INEVITABLE FAILURE OF THE REVOLUTIONS OF THE TWENTIETH 
CENTURY

Agamben’s concept of civil war differs significantly from what we are accustomed 
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to associating with this term, namely contestation, struggle and the breakdown 
of sovereign authority. This traditional conception of civil war traces back to 
Hobbes’ Leviathan, where Hobbes famously argued that the “natural” condition 
of mankind in the absence of a sovereign authority was like a “civil war.”28 The 
conflict and constant insecurity of this situation would eventually push the 
warring multitudes to unite and “confer all of their power and strength upon one 
man” thereby founding a sovereign power capable of imposing peace and security 
amongst them.29 To Hobbes the institution of sovereignty marks the end of civil 
war. Agamben incorporates and revises this argument, proposing that insofar as 
the sovereign state is founded on and legitimized by civil war, it must continue 
to reproduce this condition within itself. It does this through the constant threat 
of abandonment of life to its unrestrained sovereign violence in and as the state 
of exception. The institution of sovereignty therefore does not mark the end of 
civil war, but its incorporation into the juridico-political order and/as its most 
fundamental mode of operation. Agamben’s conceptual maneuver is identical to 
Schmitt’s assimilation of civil war to the state through the state of exception, thus 
Hobbes’ conception of civil war, defined by the absence of sovereign power and 
law, is absorbed by the sovereign state; as Agamben remarks “the state of nature 
and the state of exception are nothing but two sides of the same topological 
process.”30

Agamben then proceeds to mobilize Schmitt’s state of exception to account for 
the failures of the revolutions of the twentieth century. He argues that Marxist 
and anarchist revolutionaries inevitably failed in their attempts to overcome 
the sovereign state because they did not grasp the topology of the exception, 
that is, the mutual implication of civil war (and/as revolution) and sovereignty, 
constituent and constituted power. As a result, they did not recognize that the 
different forms of direct contestation, insurrection and revolution, i.e., forms 
of civil war, which they pursued as means to challenge the sovereign state and 
institute a stateless society, were always already internal to it and thus inevitably 
reaffirmed and reproduced it – even if some succeeded in replacing its immediate 
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figureheads or reconfiguring its institutions.31 In light of the state of exception, 
revolution no longer marks the breakdown of sovereign power and the possibility 
of overcoming it, but an inevitable continuation, if not intensification, of its 
inherent violence, i.e., sovereign power’s constant production and elimination of 
bare life. The exception is, in the dramatic words of Agamben, “the reef on which 
the revolutions of our century have been shipwrecked.”32

The topology of the exception, i.e., the capacity of the state and law to maintain 
itself in and through its relation to its outside, appears as an insurmountable 
obstacle to revolution and, indeed, any model of political contestation and change. 
According to Agamben it has left us “constitutionally incapable of truly thinking a 
politics freed from the form of the State.”33 The topology of the exception leaves 
no way out of this intolerable situation, defined by sovereign power’s continuous 
production and elimination of bare life. But this aporia is a direct consequence 
of Agamben’s deployment of Schmitt’s state of exception, which was a conscious 
attempt by Schmitt to forestall and subsume contestation of the juridico-political 
order to that very entity via the figure of the sovereign decision. But whereas 
Schmitt’s argument was motivated by his awareness that revolutionaries might 
succeed and shatter the sovereign state,34 Agamben appears genuinely persuaded 
that all of these modes of contestation are always already implicated in either the 
founding or perpetuation of the sovereign state and its continuous production 
and elimination of bare life. His failure to identify the normative import and 
political implications of Schmitt’s topological configuration leads him to a highly 
conservative evaluation of the modern revolutionary tradition and an apparent 
political aporia, which he attempts to escape in various ways throughout the rest 
of the Homo Sacer-series.

III. EXCEPTION WITHOUT EXCEPTION

The problem with Schmitt’s state of exception is the topological diffusion and 
conceptual confusion it produces; it efficiently substitutes suspension for 
application and absence for presence within a generalized zone of indistinction. 
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The topology of the exception thus amounts to a totalization of the sovereign state, 
which, ultimately, renders it inescapable and incontestable.35 Agamben comes 
close to acknowledging these shortcomings as early as the initial installment of 
the Homo Sacer-series, when he announces that “in the state of exception, it is 
impossible to distinguish transgression of the law from application of the law” 
and when he proceeds to suggest that the state is “always already also a non-
state.” But he ultimately recoils from these insights and surrenders them to the 
omnipresent “structure of the sovereign relation” and the concomitant political 
aporia.36

There are a number of subsequent attempts to break away from Schmitt’s 
totalization of the sovereign state and begin to conceive of a way to overcome it 
and its continuous violence in Agamben’s oeuvre: the second book in the Homo 
Sacer-series State of Exception suggests that Schmitt developed his conception of 
the state of exception in response to Walter Benjamin’s conceptualization of a pure 
(and/or divine) violence or power (reine Gewalt) located entirely “outside the law” 
and/as the incessant cycle of constituent (“law-making”) and constituted (“law-
preserving”) power.37 Reactivating this anomic figure of revolution and reading 
Schmitt’s works through it, reveals the exception to be a conceptual-juridical 
fiction, constructed to tie this anomic figure to the state via the exception, in 
order to maintain the illusion of continuity and the inescapability of the juridico-
political order. As Agamben explains:

The state of exception is unmasked by Benjamin for what it is: a fictio iuris par 

excellence … what now takes its place are civil war and revolutionary violence, 

that is, human action that has shed every relation to law.38

Here we catch a glimpse of civil war and revolution, as they would appear if they 
were not framed within the (fictional) state of the exception, i.e., as possibilities 



the differend and the paradox of contempt · 183 

of contesting and abolishing the juridico-political order. Agamben, thus implicitly 
reconsiders his previous extrapolation of Schmitt and consequent evaluation of 
the (im-)possibility of revolutionary modes of contestation via Benjamin. But as 
his analysis proceeds it becomes clear that although Schmitt’s state of exception 
is fictional, it nonetheless remains effective and constitutive of our political 
system as Agamben concludes: “[the state of exception] has continued to function 
almost without interruption from World War One, through fascism and National 
Socialism and up to our own time.”39 

The task that Agamben outlines as the necessary response and resolution to 
the continued operation of the exception is to challenge this fiction and assert 
the separation of anomie and law, so as to render it inoperative: “the only truly 
political action … is that which severs the nexus between violence and law” as he 
explains.40 It is, in other words, necessary to insist on the non-coincidence of civil 
war and the sovereign state in both theory and practice. Taking exception to the 
exception in this manner would revive the possibility of civil war, insurrection and 
revolution in contrast to the previous volume, where the political catastrophes 
of the twentieth century, were framed as the result of revolutionaries failing to 
understand the state of the exception, i.e., their coincidence with sovereignty. 
This seems to invert Agamben’s initial pronouncement on the revolutions of 
the twentieth century, suggesting that it is precisely the conceptual figure of the 
exception which will shipwreck our attempts to think beyond the sovereign state.

While Agamben identifies the exception as a fiction and asserts the necessity of 
challenging it in State of Exception, he does not actually commence this project. 
It is not until The Kingdom and the Glory: for a Theological Genealogy of Economy 
and Government, that he begins to elaborate such a detotalizing analysis of its 
operation in the tradition of Foucault’s genealogy of governmentality.41 Foucault’s 
investigation of governmentality originated in his critique of the traditional 
sovereign model of power, which he criticized for treating power as an inherent 
attribute of a single centre. The historical fact that the sovereign had been deposed 
and decapitated during the French Revolution attested to the inadequacy of this 
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model. Foucault proposed that political theory had to catch up to historical events 
by “cutting the king’s head off,” i.e., deposing the orthodoxy of the sovereign 
model of power, in order to develop an analysis of the practical techniques and 
strategies employed to govern populations.42 The Kingdom and the Glory can thus 
be read as an attempt to shift from Schmitt’s political theology towards Foucault’s 
governmentality; from sovereignty to government, as Agamben now insists:

The central mystery of politics is not sovereignty, but government; it is not God, 

but the angels; it is not the king, but the ministry; it is not the law, but the police 

– that is to say, the governmental machine that they form and support.43

Foucault’s critique of the sovereign model allows Agamben to approach the 
question of sovereign power in terms of an analysis of government, rather 
than the political theology of Schmitt. In The Kingdom and the Glory, the dual 
structure of the state, sovereign violence and law, held together by the fiction of 
the exception, is rearticulated in terms of kingdom and government. This allows 
Agamben to reconceptualize sovereignty as an “empty throne,” which exists solely 
in the practices of acclamation of it as sovereign, which is also conceptualized 
as “glory.”44 What remains is government, that is, the practical management of 
populations and glorification of sovereign power. Glory can thus be read as the 
practices which constitute and uphold the fiction of an omnipotent sovereign 
power, simultaneously inside and outside the law, i.e., the state of the exception.45 
Although Agamben never explicitly addresses the political implications of his 
analysis in this text, the move from political theology towards governmentality 
allows Agamben to reconsider and thereby challenge the functional fiction of the 
exception suggesting that it may indeed be possible to contest sovereign power. 
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In a subsequent essay entitled “What is a Destituent Power,” that was later reworked 
and incorporated as an epilogue to The Use of Bodies and the whole Homo Sacer-
series, Agamben confirms that the entire project was conceived as an attempt to 
shift the site of politics away from the paradigm of the exception.46 However, it 
is at this exact juncture that the topology of the exception reappears, even if it is 
no longer conceptualized in the same terms. Agamben suggests that “constitutive 
power,” i.e., “revolutions and insurrections,” will inevitably reproduce the 
sovereign order: “a power that was only just overthrown by violence will rise again 
in another form, in the incessant, inevitable dialectic between constituent power 
and constituted power, violence which makes the law and violence that preserves 
it.”47 Rather than shifting the site of political thought and practice, at this point, 
Agamben’s project appears to have come full circle and returned to the starting 
point, the paradigm of the exception, which condemns any attempt to challenge 
and overcome the sovereign state to the inevitable “recreation of powers even 
more oppressive.”48

Agamben’s inability to escape the paradigm of the exception and the corresponding 
political aporia suggests the potential significance of the paradigm shift announced 
in the title of the final publication in the series Stasis: Civil War as a Political 
Paradigm. In spite of the previously established affinity between the exception 
and civil war, and Agamben’s insistence on their continuity, there is a remarkable 
shift in his conceptualization of the fundamental political structure of occidental 
history in this book, particularly the second chapter, which potentially allows for 
the decoupling of civil war (qua revolution) from the sovereign state. 

IV. CIVIL WAR AS POLITICAL PARADIGM

Stasis consists of the revised manuscript of two seminars on the topic of civil war 
that Agamben held in October 2001 at Princeton University. The central ideas 
contained in this book were, in other words, formulated prior to the majority 
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of the series, which it informed and shaped in important ways.49 This partially 
explains Agamben’s retrospective insertion of Stasis as the third book (II.2) in the 
official sequence of the Homo Sacer-series (displacing The Kingdom and the Glory, 
which was moved to II.4) in spite of its publication in 2015 as the final publication 
in the series, a year after its formal conclusion with The Use of Bodies.50 But this 
slim volume also contains novel material that warrants its late and somewhat 
abrupt publication, namely a systematic reconstruction of the historical origins 
and significance of civil war in Ancient Greece and, more significantly, a subtle 
but significant displacement in his conceptualization of the relationship between 
the sovereign state and civil war, which reveals novel political possibilities that 
nonetheless remains unexplored in the course of the book.

Although the book is explicitly dedicated to the theme of civil war, Agamben insists 
that he does not intend to develop a fully-fledged theory of civil war, but merely 
to explore the concept’s appearance and development at two crucial junctures 
in western political philosophy: Ancient Greece and the political philosophy of 
Hobbes. These two moments correspond in turn to the two chapters that make 
up this brief book, as well as the two central theses outlined in the foreword: 
the identification of civil war as the fundamental threshold of politicization and 
the modern, sovereign state’s foundation in ademia, the absence of a people; two 
theses which together outline Agamben’s notion of civil war as the paradigm of 
the political.51 

The initial chapter of Stasis, simply entitled “stasis,” traces the historical 
emergence of the distinction between political existence and bare life to the 
Ancient Greek conception of civil war (stasis), which was initially conceived as a 
type of conflict originating in the family. Yet, Agamben notes that the family was 
attributed a highly ambiguous position in relation to civil war, as both its origin 
and potential remedy through various kinship practices such as (inter-)marriage 
between quarrelling clans and the obscure “brotherhood by ballot” devised to 
reconcile the populace of Nakōnē after a civil war in the third century BCE. These 
and various other practices, contributed to the displacement and reconstitution 



the differend and the paradox of contempt · 187 

of kinship at the level of political community. Thus, around the fifth century BCE 
citizenship increasingly became the primary political identity, displacing familial 
forms of kinship and identification to the correspondingly depoliticized sphere of 
the household (oikos).52

On these grounds, Agamben argues that civil war was not peculiar to the 
family but, rather, constituted the fundamental threshold of politicization 
and depoliticization, which delineated and defined political community as a 
distinct and dominant form of existence.53 This division between polis and oikos 
corresponds to the fundamental scission between natural life common to animal, 
gods and men (zōē), and politically qualified existence (bios), which allows for the 
(inclusive) exclusion of the former from the polis, that is, the production of bare 
life – a life included in the juridico-political order only through its exclusion and 
thus left without any political status or legal protection therein.54 It is only against 
this backdrop that we can appreciate the significance of the Solon’s Laws that 
replaced Athens’ first legal code (Draco’s law) around the sixth century BCE and 
which stipulated that any citizen, who did not choose sides and fight in a civil war 
would be punished with legal and political disenfranchisement (Atimia). Stripped 
of their citizenship, they would only be included in the polis by way of their 
(inclusive) exclusion.55 Solon’s Laws thereby cemented civil war as the decisive 
threshold of the politicization and depoliticization of life; the political structure, 
which Agamben insists has defined our political paradigm ever since then.56

In the second chapter of Stasis “Leviathan and Behemoth,” Agamben returns to 
the work of Hobbes and introduces a significant shift in regard to his previous 
conceptualization of civil war. The chapter’s title refers to the two biblical beasts 
Leviathan and Behemoth that God recounts having subjected in order to illustrate 
his omnipotence to Job and which Hobbes redeployed as titles for his classical 
works concerned with the sovereign state and civil war respectively, which is how 
they figure here, i.e., as representations of the sovereign state (Leviathan) and 
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civil war (Behemoth).57

The mainstay of the chapter consists of an intriguing analysis of the famous 
frontispiece of Hobbes’ Leviathan, created by Abraham Bosse after extensive 
dialogue with the author. Agamben’s analysis starts with the figure of the 
Leviathan, whose torso is composed of miniscule interlinked human figures, 
representing the Hobbesian doctrine of the covenant, which unites the warring 
multitude in the person of the sovereign whose head sits atop the body politic. 
Agamben draws attention to the strange (dis-)placement of this figure outside 
the city – a city that appears almost entirely deserted.58 Agamben suggests that 
this is the central enigma of the emblem: “a city devoid of its inhabitants and […] 
a state outside its geographical borders.”59 He proceeds to propose that this is a 
visual representation of the paradox of Hobbes’ conception of the body politic, 
split between the people and the multitude.60 In On the Citizen (1642) and later 
in Leviathan Hobbes describes the people as constituting a coherent political 
body, which always rules through its unification in the sovereign (whether in the 
form of a king or a representative assembly), who in turn rule them in the form 
of a disunited multitude.61 The body politic thus (dis-)appears suspended in the 
paradoxical relation between the people as king and the multitude: sovereign and 
subjects.62 

Agamben suggests that we must understand this paradoxical relationship in terms 
of a sequence, wherein the people only exist temporarily, at the instant where 
the multitude is united in the covenant constituting the sovereign and ending 
the state of nature. The people is immediately exhausted in this constitutive 
political act; dissolved into a multitude once again, they only persist politically 
through their investment in and representation by the sovereign; the people as 
king or the populus-rex.63 This has significant parallels to Agamben’s previous 
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conceptualization of the sovereign People (with a capital “p”) who only appear in 
the form of the “total state.”64 

Agamben identifies a further division between the initial “disunited multitude”, 
the subject of constituent power, and the subsequent “dissolved multitude”, 
which has exhausted its constituent power in the (irreversible) covenant and is 
consequently excluded from politics.65 It is this constitutive exclusion of the body 
politic from the polis, which is represented by the deserted city and, which in 
turn, corresponds to Agamben’s assertion that the fundamental condition of the 
modern state is ademia, that is, the absence of a people.66 The sovereign state is 
similarly exiled from the city insofar as it is the projection of this absence of a 
political body, which transcends and rules the city without being a part of it.67

Agamben proceeds to identify civil war with the constant possibility of conflict 
between the dissolved multitude and the sovereign. Civil war is now understood 
to denote the former’s attempt to destroy the latter in order to return to its initial 
state as a disunited multitude capable of asserting constituent power momentarily. 
The civil war between multitude and sovereign power, takes place in the context 
of the sovereign state and as such, does not immediately subvert the latter; it 
is only if the multitude triumphs that the commonwealth and the covenant are 
shattered and the multitude “returns” to the state of nature.68 This is of course no 
simple return to a natural or pre-historical state; Agamben insists that the state of 
nature is merely Hobbes’ projection of civil war into a mythical past separate from 
the state. Yet there is no resolution in sight; insofar as the multitude successfully 
overturns the sovereign state, the people re-emerge momentarily, only to dissolve 
itself in the (re-)constitution of sovereign power. Agamben even provides a visual 
illustration of the circular relationship between civil war and the sovereign state, 
showing how constituent power invariably turns into constituted power and the 
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sequence of civil war – disunited multitude – people-king – dissolved multitude 
will repeat itself indefinitely thereby, seemingly, underscoring the fundamental 
futility of civil war and/or revolution as a means of challenging the sovereign 
state.69

The endless cycle of civil war and sovereignty, constituent and constituted power is 
at the centre of the Homo Sacer-series as I have already shown. In Agamben’s initial 
reading of Hobbes, the state of nature qua civil war was always already internal 
to the sovereign state, constituting its most fundamental mode of operation, 
i.e., the state of exception. This state of exception marked the inclusion of civil 
war within the sovereign state, effectively totalizing it and thereby foreclosing 
any attempts to contest and overcome it.70 But, in spite of Agamben’s insistence 
that his conceptualization civil war in Stasis is identical to his previous analysis 
of the state of exception,71 there are significant divergences between them: most 
significantly, the state of exception in his previous works denoted the inclusion of 
civil war in the sovereign state whereas in Stasis civil war is no longer identical to 
the sovereign state, and their relationship is conceptualized as one of coexistence 
rather than coincidence.72 Civil war is no longer a part of the sovereign state, in 
the form of the state of exception, but instead denotes a discrete phenomenon 
whereby the dissolved multitude attempts to (and may successfully) overthrow 
sovereign power, even if only to reconstitute it. 

While the distinction between the sovereign state and civil war introduced in Stasis 
implicitly contributes to overcoming the previous totalization of the sovereign 
state, civil war and sovereign power remain mutually constitutive elements in a 
single overarching political structure.73 Moreover, civil war remains subordinate, 
insofar as it is merely a possible exception to the rule of the sovereign and only takes 
place within the context of the sovereign state, which it is inevitably compelled 



the differend and the paradox of contempt · 191 

to reproduce. Thus, the result appears similar: a vicious circle of revolutionary 
attempts to contest the sovereign state that are always already implicated in it, 
and therefore inevitably end up reconstituting it. Agamben thereby also, implicitly, 
reasserts the pre-modern meaning of revolution as a series of cyclical, movements 
that return to the point of origin.74

V. Civil War and Inoperativity

From this perspective Agamben’s Stasis seems to reconfigure but ultimately 
reiterate the bleak vision of politics caught in the sovereign exception, advanced 
in the rest of the Homo Sacer-series. Yet some oblique references towards the end 
of the book suggest a possible “messianic” resolution: 

The two primordial monsters, Leviathan and Behemoth, will fight 
one another in the days of the Messiah and both will perish in the 
struggle. Then the righteous will prepare a messianic banquet, in the 
course of which they will eat the flesh of the two beasts.75

Here Agamben draws on the Talmudic tradition where Behemoth and Leviathan 
are said to struggle in the final days of the messiah, eventually annihilating one 
another, before their flesh is consumed at the messianic banquet, which marks 
the end of time.76 Agamben proceeds to suggest that the third part of Leviathan 
“Of a Christian Commonwealth” should be read against such an eschatological 
backdrop, as a treatise on the coming Kingdom of God. 77 While this specific aspect 
of the Talmudic tradition may or may not have been known to Hobbes, Agamben 
makes the slightly strained case, that it is implicit in the Christian tradition, 
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referring mainly to Paul’s Second Letter to the Thessalonians, which describe the 
eschatological conflict preceding the constitution of the Kingdom of God.78

Hobbes does indeed outline a vision of the Kingdom of God, which he insists 
must be understood as a real political entity rather than a metaphor, insofar as 
God is always already supreme.79 Agamben argues that this Kingdom of God 
emerges at the end of days to replace the incessant struggle of Behemoth and 
Leviathan; constituent and constituted power, overcoming the separation of the 
body politics from itself and finally “at this point may the righteous be seated at 
their messianic banquet, freed forever from the bonds of law.”80

The book ends rather abruptly at this point, without exploring the meaning of 
this eschatology and the messianic banquet any further. However, it is possible 
to develop this otherwise obscure conclusion by looking to Agamben’s other 
works, where the messianic event and the feast are consistently invoked as 
figures of “inoperativity” or the more recently introduced synonymous concept 
of “destituent power.”81 In a recent essay “What is a Destituent Power” Agamben 
explains that this concept is derived from Benjamin’s notion of a pure violence 
that might finally break the incessant cycles of constituent and constituted power, 
which either makes or preserves law but never seems able to escape it. Agamben 
traces Benjamin’s concept of pure violence back to the French syndicalist Georges 
Sorel’s vision of the “proletarian general strike:” an indefinite strike, which would 
not aim for industrial or political concessions or to seize power; it would instead 
constitute a complete refusal of the entire system that would thereby render it 
inoperative indefinitely.82

At this juncture, it is also instructive to note that Agamben has previously also 
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elaborated his concept of inoperativity in terms borrowed from the Italian 
tradition of (post-)operaismo (workerism), as an “exodus from any sovereignty.”83 
The concept of exodus is obviously biblical in origin, referring to the flight of the 
Jews from slavery in Egypt, but has subsequently been developed in radical Italian 
theory and practice. The concept was initially employed to signify a mutation of 
the “refusal of work”-strategy (rifiuto di lavoro) developed in the course of Italian 
labor struggles of the late 1960s and 1970s. This strategy initially aimed to elevate 
the strike from a tool of collective bargaining for higher wages and better working 
conditions under capitalism, to a complete refusal of the condition of wage labour 
and/as capitalism.84 Here it is instructive to note that the root of Agamben’s 
concept of inoperativity (inoperosità) opera also translates as “work” and as such 
can be read as a continuation and development of this refusal of work.85 The 
refusal of work-strategy was subsequently broadened into a more general strategy 
of refusal and defection from all oppressive and exploitative social relations and 
institutions, which was conceived in terms of an “exodus.” The fundamental 
insight leveraged by this strategy is that oppressive and exploitative social relation 
and institution generally cannot sustain themselves for longer periods of time 
but rely on the tacit acceptance and participation of its members including those 
oppressed and exploited by them. As such, their withdrawal from these social 
relations and institutions may efficiently undermine them. In its contemporary 
formulations this concept designates a strategy, which emphasizes refusal rather 
than direct confrontation, as a means of undermining sovereign power.86 And it 
is precisely in this way that we must read Agamben’s notion inoperativity and/
as exodus if we are to evade the aporias of his political thought: rather than a 
strategy to achieve an impossible victory in an endless civil war, which would only 
serve to reaffirm and reproduce sovereign power in a different guise, the strategy 
of exodus offers a way out of this impossible struggle.

Agamben develops the conceptual contours of this “inoperative operation” 
further via Paul’s description of the relationship between the messianic event 
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and the mosaic covenant in terms of the Greek verb katargein, whose etymology 
he traces back to argos meaning “inoperative, not-at-work (a-ergos), inactive,” 
and which he proposes simultaneously refers to the fulfilment, preservation and 
abolishment of the law.87 The katargein of the messianic event is the completion 
of the mosaic covenant’s prophecy and insofar as it fulfils it, it also preserves 
it, all the while replacing it with the new (messianic) covenant. However, as we 
have just seen, Agamben insists that this does not take the form of law, but a new 
form of life, which renders law inoperative: “the kainē diathēkai [new covenant] 
… is not a text but the very life of the messianic community, not a writing, but a 
form of life.”88 Agamben summarizes this messianic form of life with the (Pauline) 
formula hōs mē (as not); a form of life which does not destroy what precedes it, 
but renders it inoperative by not partaking, behaving as if it did not exist. It is “a 
form-of-life … which unrelentingly deposes the social conditions in which it finds 
itself living, without negating them” – depriving the sovereign state of its power 
without destroying and/or replacing it.89

It is important to note that Agamben’s messianism is not a politics of deferral 
to some transcendent entity, i.e., simply awaiting the second coming. Agamben 
insists, in his reading of Paul’s Letter to the Romans, that we are already living in 
the messianic “time that remains” – the time between the end of history, marked 
by the coming of the messiah, and the messiah’s full presence (Parousia), which 
is to be achieved in the messianic form of life, that is to say, the destitution of 
sovereign power.90

However, there remain some seemingly significant challenges, as Antonio 
Negri and Michael Hardt remind us in regard to the strategy of exodus and its 
biblical precedent: “the pharaoh does not let the Jews flee in peace,” that is to 
say, a withdrawal from the sovereign state cannot be completed without facing 
significant opposition and repression from that very same state, which cannot 
simply be ignored or wished away. Negri and Hardt therefore conclude that the 
strategy of exodus requires a readiness for active and potentially violent resistance 
– while avoiding being drawn into a direct and prolonged confrontation with the 



the differend and the paradox of contempt · 195 

state. While they operate within different conceptual parameters, they remind us 
that any exodus will be forced to confront the very same civil war it is trying to 
evade in one form or another.91 Previously in the Homo Sacer-series this paradox 
would have entailed that any such exodus would inevitably be subsumed to the 
sovereign state via the topology of exception. However, Agamben’s reconfiguration 
of the relationship between civil war and the sovereign state in Stasis opens up the 
possibility of thinking civil war and destituent power together even if he does not 
pursue it himself in any meaningful way beyond the messianic imagery. 

The point of departure for thinking about the connection between civil war 
and destituent power should be the exploration of the dual  meaning of stasis, 
starting not with civil war but with the other meaning of stasis as immobility 
or suspension of movement; a meaning which likewise derives from the Greek 
histemi, designating standing up or, more significantly, a fixed stance or position, 
which Agamben notes in passing but fails to investigate any further.92 Insisting on 
the potential practical and conceptual coincidence of civil war and inoperativity 
– stasis and stasis – facilitates a reinterpretation of the eschatological sequence 
outlined by Agamben, wherein Behemoth and Leviathan destroy each other in 
advance of the messianic banquet, in terms of the dissolved multitude successfully 
defeating the sovereign state in civil war and thus disbanding itself as such, as the 
necessary precondition of a destituent power. Destituent power would then come 
to designate the paralysis of the sequence outlined by Hobbes, at the threshold 
between civil war and the sovereign state, that is, the precise point where the 
multitude and the people momentarily coincide. Destituent power would thus 
come to designate a form of revolution that does not constitute a new sovereign 
power.

However, this interpretation sits uneasily with Agamben’s call to “abandon” 
revolution and constituent power in order to think a “purely destituent power.”93 
Yet, such pronouncements are not necessarily incompatible with the present 
argument: the concept of abandonment was central to the first book of the 
Homo Sacer-series, where it denoted “the simple positing of a relation with 
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the nonrelational”, that is, an inclusive exclusion structurally identical to the 
state of exception.94 Thus, Agamben’s call to abandon constituent power and 
revolution can also be read as an inclusive exclusion rather than a rejection, which 
incorporates revolution within destituent power.

However, this seems to pose another problem, insofar as it appears to implicate 
destituent power in the state of exception, whereby the state subsumes and 
incorporates its outside, i.e., civil war or revolution.95 Agamben seems to 
corroborate this in a passage in The Time That Remains, where he proposes that 
the messianic form of life is structurally identical to the state of exception, insofar 
as it renders law indiscernible from its suspension and, by extension, the state 
indistinguishable from civil war.96 But this may also be read in terms of another type 
of exception Agamben has invoked at various points throughout the Homo Sacer-
series, Benjamin’s “real state of exception,” which stands in opposition to our 
contemporary state of exception caught in the incessant interplay of constituent 
and constituted power.97 Agamben consistently identifies both the real state of 
exception and destituent power with Benjamin’s pure violence, suggesting that 
they coincide in his thought. If the state of exception is the totalization of the 
sovereign state, so as to includes its outside, i.e., the non-state, civil war and/or 
revolution, we may conceive the “real state of exception” as an inverse totalization 
whereby the non-state incorporates (and destitutes) the sovereign state. The real 
state of exception can thus be conceived as an exception to the exception, which 
overcomes the state of exception by simultaneously fulfilling, maintaining and 
rendering it inoperative; an interpretation, which is supported by Agamben’s 
description of this destituent power as “an Aufhebung of the state of exception, an 
absolutizing of the katargēsis.”98 

This reading suggests that we both can and should think civil war and destituent 
power together. Such an interpretation of the dual meaning of the concept of stasis 
has the twin benefits of rehabilitating the potentials of the revolutionary tradition 
without ignoring its potential pitfalls and rendering destituent power a plausible 
practical and political project to overcome the sovereign state and its continuous 
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production and elimination of bare life. Destituent power can thus be conceived 
as a form of revolution, which does not constitute a new sovereign power. Instead, 
it can be thought of as an exception to the exception, which breaks the continuous 
cycle of constituent and constituted power at the point of their intersection. A 
constitutive power, which does not produce constituted powers per definition 
ceases to qualify as constitutive power and must instead be conceptualized as a 
form of destituent power. Such a destituent power could interrupt the incessant 
cycle of constituent and constituted power from within and create new political 
possibilities that point beyond the paradigm of the exception and the sovereign 
state.
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