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Abstract

Since the beginning of the 1990s, liberalisatiothef mining sectors in Africa has resulted in
a large influx of foreign mining companies, bringithem into conflict with existing primitive
artisanal mining activities, which is an importémelihood strategy on the continent.

This study focuses on the conflict around the Nftra Gold Mine situated in the north-
western Tanzania, one of the most severe and vicsses of conflict between artisanal
miners and a mining company in the world. This gtseleks to find the causes of this conflict
and identifies three stakeholders in the conftlog; artisanal miners in the area, the mining
company African Barrick Gold operating the mineg &ime Tanzanian government, which all
claim access to the gold.

The sparse academic literature on this topic ievesd along with studies of conflicts
between mining companies and local communitiessamdies of livelihood of artisanal
miners. This review finds that the legislation BnZania to be of great importance to the
conflict, as it gives preferential treatment toefign large-scale mining companies, while
dispossessing artisanal miners of their livelihddae most utilised theoretical approaches in
the relevant literature are Corporate Social Resipdity and Resource Conflict Theory but
both fail to acknowledge the human agency aspeuttbgh conflict is relational and
depending on the actors' perceptions of the cirtameges of the conflict. Accordingly this
thesis turns to the concepts of contestation, ptoadd claim-making from Social Movement
Theory. Within this theoretical framework violencan be an expression of protest, entailing
feelings of wrong-doing that call for redress. Tééselings are socially constructed under
perceived circumstances, legitimising the feeliriggs ultimately legitimising the way of
articulating the claims as well. The aim of thedsttherefore, is to analyse how the
stakeholders each legitimise their claims.

Acknowledging the perceptions of the stakeholderseang subjective this study takes on a
constructionist position. The historical origindatevelopment of the conflict are reviewed
and the legal context of the conflict is discussectlation to how it affects the claims of the
stakeholders. The analysis relies on secondarysinaif qualitative interview data to
combine the resources of various fieldwork.

This study finds that the three stakeholders legst their claims of access to the gold on
legal and non-legal grounds different from eaclenthihe perceived legitimacy of the claims
ultimately justifies violence as a mean to gairsecure the access to the cold, making the

conflict a manifestation of a clash of articulattagims.
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1. Introduction: Mining and conflicts

Artisanal and small-scale mining (ASMs an important livelihood strategy in many
developing countriéslt is a labour-intensive, low-skilled, manualdfoof mining with
minimal mechanisation, using basic tools such asels and buckets and is often carried
out informally. ASM requires limited capital investnts to enter and provides employment
and income to a large number of people in devefppountries (Bryceson & Jgnsson
2012: 1; Fisher et al. 2009: 32; Hentschel et@D22 3-4).

Contrary to ASM, modern large-scale mining (LSMhigh-tech, highly mechanised,
capital-intensive, employing small but highly s&dlwork forces (Greenen 2011: 150; IIED
2002: 201). To attract foreign direct investmerlFseveral mineral rich, Sub-Saharan
African (SSA) countries have liberalised and regtited their mining sectors throughout
the 1990s, which have led to a substantial increfs&ploration and mining operations by
foreign LSM companies in these countries. Thiseen considered an important
development strategy, strongly encouraged and diafip supported by the World Bank
(WB). The reforms offer investors an attractiveibass and investment climate in the
mining sector, with low royalty rates, tax exempsand transferability of profits, low
taxes on imports of mining equipment, the abild@ycarry forward losses and offset these
against tax, and other incentives to induce grawthe sector (Bebbington et al. 2008:
889; Carstens & Hilson 2009: 304-305; Curtis & LiX008; WB 1992: xii-xiii).

The increase in LSM operations has brought themaanflict with existing ASM activities
and a lot of people have been displaced to accoratedM operations (Carstens &
Hilson 2009: 310; Fisher 2007: 744; Lange 2008:IEED) 2002: xviii, 324). SSA has
experienced the most violent and prolonged cosfligttween LSM and ASWwhich in
many cases have resulted in injuries and casualiesaused costly damage to equipment
and buildings (Carstens & Hilson 2009: 306, 308).

1 Although a few distinguish between artisanal andlsscale mining in that they are commonly destib
under this common abbreviation (e.g. Mwaipopol €2@04: 21). This thesis will use the same
abbreviation and only distinguish between them wieressary, in which case the difference will be
described explicitly.

2 An estimated 13 million people in about 30 cow#trare directly engaged in ASM and a further 8000
million people across the developing world dependmall-scale mining for some aspects of their
livelihoods (Hentschel et al. 2003: vii).

3 Examples are for instance numerous conflictshénManica Province of Mozambique, during the 1990s,
conflict in Katanga, Democratic Republic of Congw aviolent confrontations in Ghana (Aubynn 2009:
64; Carstens & Hilson 2009: 308; Dreschler 200153}
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In mineral rich Tanzania, ASM has been carried out in the country sindergal days and
has proliferated over the past 30 years. An estich&80.000men, women and children are
currently engaged in ASM making it an importantremmic activity in Tanzania (Bryceson &
Jansson 2012: 1; Jgnsson & Fold 2009: 212). Asdinge time the influx of LSM companies
have made Tanzania th& [argest gold producing country in SSA (Carstendi&on 2009:
309; Hall 2010: 1; THRR 2010: 223). Many peopleaged in ASM have been displaced
from their areas and deprived of mining possileditas a result of this influx and many now
work illegally on concessions awarded to mining pamies (Carstens & Hilson 2009: 310;
Hall 2010: 1; Lange 2008: 14).

1.1. Problem area: The North Mara case

Tanzania is host to one of the most severe casgSMFfLSM conflict in the world. The
conflict takes place around the North Mara GoldeniINMGM) inthe north-western part of
Tanzania, in the Tarime District of the Mara Regi(s®e Fig 1 and Fig 2). This case will be

the focus of this thesis.
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Fig 1. Location of North Mara Fig 2. Aingto of the NMGM
(tanzaniagold.com) (davidchancellor.com)

The NMGM is owned and operated by African Barrialdld5(ABG), the biggest mining

4 Tanzania has huge reserves in eleven key mingtatd include gold, Nickel, Tanzanite, Diamondspger,
Iron ore, coal, Limestone, soda ash, gypsum andpitade. The five key minerals and their provablewnts
in brackets is Gold (2,222tones), Nickel (209millimnes), Diamonds (Carat 50.9million), Copper
(13.65million tones), and Iron ore (103million taje(tanserve.co.tz). Tanzania is believed to hage
second largest gold reserves in Africa (mbendi.com)

5 United Republic of Tanzania (URT)

6 Though some estimates are as high as 1.5 milkoplp but there are no accurate figures availablihe
number of people employed in ASM in Tanzania, eglgadue to their high mobility and the informadtare
of their work (Bryceson & Jgnsson 2010: 358; Carsi® Hilson 2009: 310 - footnote 3; Jgnsson & Fold
2009: 212 - footnote 2).

7 100 kilometres east of Lake Victoria and 20 kilores south of the Kenyan border.
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company in Tanzaniand a subsidiary of the Canadian mining companyi&aGold Corp
(Barrick), the leading mining company in the woflhrrick.com). The mine is located in the
middle of seven densely populated villages - KeaaNyakunguru, Kerende, Nyangoto,
Genkuru, Matongo, Nyamwaga - with a total populatiéd 70,000-122,00QMlowe &
Olengurumwa 2011: 3; Mwikwabe 2011: 14; York 20115)e mine consists of two areas.
One contains the Nyabirama pit and a gold procggsemt in the village of Nyangoto (A2 in
Fig 3). Located seven kilometres north east ofdhésthe Gokona and Nyabigena pits in the
village of Kewanja (Al in Fig 3). The two areas eo¥1,8km2 in totat (ABG.com; ABG
2012e; ICMM 2007: 23).

Fig 3. The two mine areas (googlemaps)

Prior to the opening of the NMGM in 2002, gold nmigiactivities in North Mara were
undertaken by local villagers and was their maurse of income. The five villages of
Kerende, Kewanja, Nyamwaga, Genkuru and Nyangdtbrhaning rights to the areas
Nyabigena and Nyabirama although many people warkedmally. The investment in LSM

in the area has meant that 40.000 people havedigglaced and dispossessed of mining
opportunities and farm land, as the LSM companyigied mining rights to the areas
Nyabigena and Nyabirama, excluding the claims efvilages (Bryceson & Jgnsson 2012: 1;
Hall 2010: 3; LEAT 2003a; Mlowe & Olengurumwa: 2041 Mwikwabe 2011: ix, 8, 64).

The local communities have not benefited from tiGM and are among the poorest and

8 ABG also operates the mining sites of Bulyanh@illawaka and Buzwagi which together with the NMGM
comprises four of the six largest gold mining site$anzania (ABG.com; Hall 2010: 2).

9 Estimates differ and the number can vary due tedain exact villager borders and in-migratiomfrother
areas (Mwikwabe 2011: 4).

10 All three are open pits and conventional hard mq@erations with drills. The mining concessionséhheen
enlarged several times (ABG 2012e). The Nyabiraihar plant are now covering 10.5 km2 (6,65 km2
originally) and the Gokona and Nyabigena pits ae novering 31.3 km2 (8.3 km2 originally).
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most underdeveloped in Tanzania. Most villages mavatilities such as sewerage or
electricity and generally there is a low livingrsdard* (ICMM 2007: 26; Mlowe &
Olengurumwa: 2011: 4; Mwikwabe 2011: 21; Simpsoh@0Instead they are negatively
affected by environmental pollution, lack of so@atvices, forced evictions, human rights
violations, unnecessary arrests, compensation disparguments over economic benefits and
allegations of sexual assault by police and secgtiairds at the mine (THRR 2010: 225; York
2011b).

An estimated 200-300 artisanal miners in grouphiafe to five people, trespass onto the
ABG mining concession on a daily basis (see Figdifg 5), to scope for gold sand or use

shovels to dig out low-grade ore from waste ro&arifjo & Steward 2009; Cooksey &
Kelsall 2011: 67; Mlowe & Olengurumwa 2011: 9).

Fig 4. People within the ABG concession Fig Biganal miner searching for gold in
rocks
(davidchancellor.com) (Bloomberg 2010)

These illegal activities within the ABG mining cassions lead to confrontations with police
forces stationed in the areas and ABG securitydgug@tall 2010: 5; York 2011b). Since the
NMGM opened at least 50 villagers have been kiltetthese confrontations and several
critically injured, making it one of the most viokecase of present LSM-ASM conflicts in the
world (Mlowe & Olengurumwa 2011: 2, 17, 21).

11 Based upon personal observations. In officialrig the Mara region has a high poverty rate amdhigghest
inequality in Tanzania (Mkenda 2004: 16; NBS 2002:NBS 2011: 4; URT 2005: 111). Regional per eapit
Gross Domestic Product (GDP) at current prices;&Bmillion Tanzanian Shillings (TShs) 896.99
million USD) (NBS 2011: 41). Although the regionrist the poorest in all of Tanzania poverty id stil
considerably with 31,9% of the population beingolethe basic-needs-poverty line in the Tarime tisand
below the average Tanzanian annual income (NBS:20tIURT 2005: 111).

4



But why is this conflict that violent? Police aretarity guards have been accused of human
rights abuses and police brutality, and a shoet-tisk-later mentality against anyone
trespassing onto the mining site (Mlowe & Olenguwar2011: 15-21; Saunders 2011; York
2011b). The police is ultimately deployed by thegrmment and the government has
formulated the legal framework regulating the mgngector, which has attracted the foreign
LSM companies in the fist place. The Tanzanian gawent is hereby an important
stakeholder in this case as well. But why is viokentilised and how is it legitimised? That is

the overall objective for this thesis to investegas formulated in the research question below.

1.2. Research gquestion

Why is the ASM-LSM conflict in North Mara particularly violent and how is this violence
perceived and legitimised by the stakeholders?

1.2.1. Sub-questions

To approach this research question, three subiquediave been formulated. The combined
answers of these will provide the overall answeah®research question as presented in the
conclusion of this thesis. As will be argued laier the sub-questions are derived from,
theoretical considerations and discussions of quea& social movements and collective
struggles, and how these can be applied to anakfriontext, making the theoretical
framework of this thesis guiding for the thesis &sdnethodological approaches. In this
theoretical perspective, protest actions and claiaking of the stakeholders are central to
explain the the conflict. The perspective regahds tlaims and protest actions to articulate
such claims are legitimised in relation to how ¢f@@mants perceive the circumstances under

which, protests and claims are articulated.

All three stakeholders; government, company, atidaaral miners have needs and interests in
gold (Hall 2010: 1). This study regards the claohaccess to gold as central to each of the
stakeholders, focusing the study at these claims.

The entry of the LSM company in North Mara havengded who access the gold and how
this is carried out and therefore also changed thasvaccess is being claimed and legitimised.
This relates to the social circumstances and hesetlare perceived by each stakeholder and

how these perceptions have been constructed itoreka the social changes in the area and



in the country. The sub-questions therefore are:
* How was and how is the gold accessed and claimédebstakeholders?
* How are the claims legitimised and how has thigitegcy changed?

* How is this legitimacy socially constructed?

1.3. The conflict as a development issue

This thesis regards the conflict in North Mara, Zaama within the wider context of
development problems. The communities around thé&NMare rural and poor, whilst the
price of gold has been rising for decades (ARM 2@ boldprice.ortf). ASM is perceived to
be poverty-driven, but also having development mita€in terms of poverty reduction. It is
far larger in labour absorption compared to LSMy(@son & Jgnsson 2012: 1; Fisher et al.
2009: 36; Hentschel et al. 2003: 1; Mwaipopo eR@04: 8). LSM can potentially contribute
to development at both the national, as well asab&l level in terms of increased state
revenue, employment, local developments initiateses investments, and positive influence
on others parts of the industrial sector (Ansomg&ysse 2011: xvii-xviii; Curtis & Lissu
2008: 41-43). This positive relationship have hogretheen strongly contested in the light of
many examples of failure of LSM to contribute (egbuto development in developing
countries. This failure has mostly been assignechpwoper policies by the governments as
well as the companies (Bebbington et al. 2008;i€@rtissu 2008; Hilson & Haselip 2004;
Jenkins & Yakovleva 2006; Lange 2006; Lange 2008).

The aim of this thesis is to contribute to the @rait literature on the complex relationship
between mining and development in developing caestespecially within the little but
growing literature on ASM-LSM conflicts. It is thepe of this author that insights into the
ASM-LSM conflict in North Mara can contribute tdatter understanding of the complex
relationship between conflict and claims and déferperceptions of legitimacy. The study
will challenge existing explanations to conflictdaviolence in mining areas such as:
misconceptions between the stakeholders of theilged rights; confused legal rights; claims
to the same gold deposits; and a legal framewatkgipreferential treatment to foreign
mining companies while marginalising artisanal msparguing that these are not incorrect
but incomplete. Instead | argue that the stakehsliggitimise claims to access the same gold

resources differently, each in ways that ultimajestifies use of violence to access the gold.

12 This source offers a historical as well as culyesverview of the development of the value ofdjol
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This thesis is biased towards the artisanal mimekorth Mara and their situation although, it
cannot be ignored that ASM is not unproblematiclVAS often characterised by poor
working conditions, health hazards, lack of sos&durity, prostitution, child labour, erosion
and reduced soil fertility, mercury pollution of t#asource'$, and lack of knowledge about
the negative consequences of the activities (Borc&sJgnsson 2012: 2; Hentschel et al.
2003: vii-viii; Mwaipopo et al. 2004: 55; Schuekdral. 2011: 534).

It is argued that ASM and LSM target different deipgy as LSM is most suitably for large
areas and large quantities and can dig much déepeASM, whereas ASM targets deposits
which are uneconomical to extract for LSM compafié$ence, mineral reserves could be
exploited to the fullest through cooperation, whicluld also mitigate many of the problems
associated with ASM (Aubynn 2009: 69; Carsten & Hilson 2009: 306; @tder 2001: 21;
Hilson 2002b: 7). Having this in mind, the confliostNorth Mara is a serous barrier to local

development in the area, making it all the molevant to understand the conflict.

13 Use of mercury is common in North Mara (Bariy®&wart 2009; York 2011b).

14 Marginal mineral deposits are better suited f8MAoperations as they are financially viably beeathey
require less time to develop and therefore hawastef payback on investment compared to LSM omersti
(Hilson 2002b: 7).

15 The study by Aubynn describes experiences fromn@hin which the company Abosso Goldfields Limited
have implemented a strategy (called “Live and Ligel) to lead artisanal miners work within its czession,
creating a peaceful relationship between the twabghn 2009: 67).
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2. Background

This chapter will elaborate on the situation in #inea and the characteristics of the local
communities as well as the ABG to draw up the elgtifield to provide an understanding of

the context of the conflict.

2.1. Characteristics of the Local communities

In this thesis the villagers, artisanal miners orcher artisanal miners of the seven villages of
Kewanja Nyakunguru, Kerende, Nyangoto, Genkuruidvigo, Nyamwaga are regarded as
the local communities around the NMGM (see Figr6)ine with other research on the
conflict in North Mar& (Mlowe & Olengurumwa 2011: 3; Hall 2010: 5).

P T j #
THE NORTH MARA COMMUNITY --'" J Nyamwaga .8 .

-l-lll-ln--’.;

[}
Y
#

Fig 6. The villages around the mine (ABG 2010: 5)

The NMGM is situated in close proximity to many hesnhaving large piles of waste rock
almost in their backyard (see Fig 7 and Fig 8) motdeverywhere is the line between village
land and mining area clearly defined (LEAT 2003ibpWe & Olengurumwa 2011: 5, 6, 15;
York 2011b).

16 It should be noted that the area which BarrickFABas defined as its neighbourhood, contains #rirte
villages which besides the seven mentioned includeisangora and Kimusi, Gibaso, Mrito, Nyarwand an
Weigita (ICMM 2007: 25-26).



Fi7. House next to the mine
(protestbarrick.net) (Curtis & Lissu 2083

2.1.1. Artisanal and small-scale mining activities

The main economic activities in Tarime are agriodf pastoralism and mining but the local
communities around the mine however, have relieA®N for approximately 50 years (Hall
2010: 4; Mlowe & Olengurumwa: 2011: 2, 4, 21; Mwikae 2011: 8). Most artisanal miners
in North Mara have worked or are working informallyne informal ASM sector have little
regulation and it is difficult to obtain accuratéarmation about it. The informal ASM sector
is generally isolated from government policy anticaxs from development planning and
from wider social and environmental policies, sasthealth care and natural resource
management, and ASM is often unsafe, unhealthyeamtnonmentally unsound (Dreschler
2001: 7; 21; Hentschel et al. 2003: 8-9; Mwaipopale2004: 9). ASM gold production in the
Mara region prior to the NMGM was very smatompared to the volumes that the ABG
operation amounts to presently. Now ASM activiaes conducted around and within the
NMGM perimeters (Mwikwabe 2011: 43-44; York 2011Bpcks containing ore are moved to
the surrounding villages where they are crushedaashed using large amounts of merétiry

in a basin to extract and separate the gold dastKgy 9 and Fig 10).

17 Even when considering that existing numbers esbably lower than the actual ASM production, doi¢hie
informality (ICMM 2007: 40).

18 Which is a hazard to both the artisanal minedsemeryone else as | can the local water sourags an
eventually the food chain (Bryceson & Jgnsson 2@1%reenen 2011: 164).
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Fig 9. Artisanal miners crushing rocks Fig A@tisanal miners washing out ore

(davidchancellor.com) (davidchancellor.com)

Once extracted, the gold obtained by the artisaniaérs is sold to traders around Lake
Victoria and ultimately shipped legally or illegalio overseas markets, primarily in Asia
(Bariyo & Stewart 2009; Fisher et al. 2009: 36; &ren 2011: 204; Jgnsson & Fold 2009:
215).

2.2. NMGM characteristics

2.2.1. Performance and NMGM profile

Gold production of the mine in 2011 amounted t0,83202%% (production in 2010: 212,947
Oz) which is 25% of the overall output of the ABGnes in Tanzania. Revenue in 2011 was
$1,218 million with a net profit of $275 million hE life expectancy of the NMGM is about
10 years, based on proven gold reserves of 3,48%)@0ABG.com; ABG 2012a). The mine
employs 2,329 people, consisting of 1,029 groupleyges and 1,300 contracted personnel.
About 700 of these are Tanzanians but only verydesiocals (ABG.com; Mwikwabe 2011:
41; York 2011b). ABG pays 3% of their revenuesayaities to the Tanzanian government
and corporate taxes have now been discfo$A8G 2012d; Barrick.com).

19 Oz = ounce. 1 Oz = 28,350g.

20 Up till now the NMGM has produced over 2 milli@z = approximately 56,7 ton of gold.

21 ABG taxes and royalty payments in 2011 (for @lirfmines). Taxes: $54,242,020. Royalties: $45@2,
(including royalties paid to third parties). In Z0ABG agreed to pay a voluntary additional 1% fyya
going forward, in addition to the 3% rate stiputhie their MDA In 2011 ABG made a direct contritmirtito
Tanzania of $176 million in taxes borne (ABG 201BRdyrick.com).
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2.2.2. African Barrick Gold acquisition of the NMGM

The ownership of the NMGM has come in the handsBi% via a few detours. The
Tanzanian company Afrika Mashariki Gold Mines LAMGM), a 100% owned subsidiary
of the Australian based East Africa Gold Mines I(EIAGM), was originally granted the
mining licenses to the areas in 1996 by the MipisfrEnergy and Minerals (MEM) and
opened the NMGM (then Afrika Mashariki Mine) in Nawmber 2002 (LEAT 2003b). In 2003
AMGM/EAGM was by bought by the Vancouver based &tdaome, which hereby acquired
the mine. In 2006, Barrick acquired control of RlaDbome and hereby ownership of the
NMGM (Barrick 3 2012; LEAT 2003a).

In 2010, Barrick established African Barrick G8lth operate and manage the gold mines in
Tanzania (Barrick.com). Some claim that this wasedim distance itself from the problems
around the mine, which had attracted negative tdtetowards Barrick ever since it acquired
the mine in 2006 (York 2011b). The original agreatriey which AMGM/EAGM acquired the
the village land (see chapter 6) contained promisibcompensation and obligations for the
company to invest in the local communitieABG have inherited these terms but they have
never been complied with by any of the compahi&nce 2010 however, a range of
community development programmes have been irdtiatel in 2012, ABG signed Village
Benefit Agreements (VBAS) with all seven villag&$is includes compensation payments of
$100,000 to each of the seven villages in an attéongnd thedongstanding issuésand a
$8.5millions investmertin the seven communities, along with local antiomal initiative

not confined to the communities around the NMGM RAB012b; Kisanga 2012; The Citizen
2011a).

2.3. Major incidents of violence

The daily confrontations between artisanal minang| security guards and police forces have
sometimes escalated and people have been killeduple of these escalated incidents have

attracted considerable attention from the mediaDN@nd activist groups. The specific

22 ABG is a company listed on the London Stock Erdesthat owns gold mines and exploration propeities
Africa. Barrick holds a 73.9% equity interest in B

23 Rates of 150,000 TShs 92.5 USD) per one square feet to any person wisodeprived of land and
obligations for the company to give 25% of its éags to education services:, building a development
college; and a college for the development of woiiMliowe & Olengurumwa 2011:5).

24 ABG contributes with 1% of its earnings to comityidevelopment programmes (Mlowe & Olengurumwa
2011: 52)

25 ABG formulation.

26 Which includes the development of school infradtire, provision of clean water, the upgrading tdcal
health centre to a hospital level where it wille®e national funding, rehabilitation of villagefioés,
improvements to the road infrastructure and extenef overhead electricity lines (ABG 2012b).
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circumstances of these incidents however, are tainaand reports differs on numbers,
whether the miners had weapons or did not or weaegful or attacking the company
security guards.

In December 2008, a number of people, armed wittsbarrows and pangas, invaded one pit
after it had been blasted for ore and burned®illion worth of equipment. Field Force Unit
(FFU) troops were brought in to disperse the invedad they shot and killed one trespasser
(Cooksey & Kelsall 2011: 67; Simpson 2010). The nmmdiced incidents among media and
human rights organisation is the incident of Ma{ 2611, in which five people were shot and
killed and more than 10 people were left injuredpblice officers. An estimated 800-1500
people entered the mining site for the sake ofctiig the gold from the waste rock, due to
inside information that the waste rock on this deuld include high-quality rocks (ABG
2011a; Guardian 2011; Mlowe & Olengurumwa 2011S&;nders 2011). In November 2012
more than armed 4,000 people raided the NMGM, ptomggolicemen on patrol to use their
firearms to disperse them, killing one person mphocess (Guardian 2012

No one have been arrested for these killings (Ml&@lengurumwa 2011: 17-21).

27 Originally estimated at upwards of $16 million.
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3. Review of existing literature

This chapter will discuss existing, relevant litera on ASM-LSM conflicts and related
issues, discussing the explanations to ASM-LSM latiafthat this literature offers. This will,
based on a critical review of the theoretical apphes of this literature, lead to the chosen
theoretical approach of this study. The utilisedhrods in this literature will also serve as

inspiration to the methodological approach of #gtigy.

3.1. Studies of conflicts between artisanal andrge-scale mining

Existing academic literature on the situation ia Morth Mara case is limitétbut it has
attracted significant attention from non-governnaéntganisations (NGOs), activist groups,
and news media (local and internatioffaBcademically the case is mostly discussed
peripherally® within the broader discussion of problematic issigtated to LSM or ABG
operations in Tanzania. It is therefore more ral¢wa consult literature specifically on ASM-
LSM conflicts. There are few studies of ASM-LSM #ats and ASM-LSM relationships in
Tanzania but the amount of literature is growingrstens & Hilson (2009), Lange (2008) and
Lugoe (2011) are important case-studies on thigtécusing on the gold-rich Geita District
in Northern Tanzania (approximately 200 km soutlstveé North Mara) Carstens & Hilson,
along with other authors have found that conflmtsveen ASM and LSM in Tanzania are
attributable to a policy environment which givesferential treatment to LSM companies at
the expense of the ASM sector (Carstens & Hilsdd92310, 320; Jgnsson & Fold 2009: 218;
Lange 2011: 4). Lange and Lugoe focus on the mipalacies in Tanzania. Lange finds that
the legal framework is ambiguous, leading to cahtteng and conflicting claims of access to
resources between artisanal miners and LSM compéib@ége 2008: 20-21). Both Lange and
Lugoe find that the legislation offers poor segudft land tenure for communities resulting in
forced relocation and inadequate compensation @&0§8: 20-21; Lugoe 2011: 34).

Along with literature on ASM-LSM conflicts in Tanai, there is a fair amount of literature
on this problem in other countries. Aubynn (20@)sed on experience from Ghana, regards
ASM-LSM conflicts as!... contestation to exploit the same mineral reses in territories
where the competing operators have divergent vaiand ownership.{Aubynn 2009: 65).
The author argues that mining companies and adiisaimers have different claims to the

28 | have been able to find two studies plus a coupbre dealing with the case peripherally.
29 E.g. Corpwach (2007), Mlowe & Olengurumwa (20B3unders (2011), York (2011b).
30 See Bebbington et al. 2008; Curtis & Lissu 2@B8tdstuck & Hughes 2010; SID 2009.
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same resources, the companies at the basis ofylegguired concessions and the artisanal
miners on their traditional rights to work on tla@dl (Aubynn 2009: 65).

These studies put much emphasis on the legal frankes? mining and land. Further review
of the practical implications of this legislatiamriegard to the ASM-LSM conflict in North

Mara is therefore necessary for this thesis.

3.2. Studies of artisanal mining livelihood

The two most cited references in studies of ASMDxeschler (2001) and Hentschel et al.
(2002). The latter studies ASM in countries arothlworld whereas the first concentrates on
SSA countries. ASM-LSM conflicts have also beertdssed as part of general studies of
ASM in Tanzania, again arguing that relocation mvadlequate compensation arise a source of
conflict (Bryceson & Jgnsson 2012: 2) and that, Imndine with Carstens & Hilson (2009),
officials anxious to encourage FDI and supportdéeelopment of the LSM industry,
marginalise artisanal miners in the decision makiragess (Fisher 2007: 754). Additionally
there is a large body of literature on TanzaniaiVABelihood® and its contribution to
development (e.g. Fisher et al. 2009; Jgnsson & E009; Mwaipopo et al. 2004).

These type of studies serve as valuable introduttidhe ASM sector but are unspecific
regarding ASM-LSM conflicts. Both type of studiegeoall utilise qualitative, methodological
approaches conducting fieldwork and interviewirakeholders and key informants in the
selected areaSome combine this with a few statistics on therfaial output of ASM and

LSM respectively, or with a global, political ecang perspective, discussing how the reforms
to attract FDI have put control of natural resourcthe hands of foreign companies,
weakened the power of host-governments to manage tiesources for the purpose of
national development (Auty 2006: 137; Hilson & Hgs@004: 28; Jensen 2009: 7-8).
Likewise both type of studies share an emphastb@iegal framework when it comes to
ASM-LSM conflicts. However, | will argue that thelysregard the human agency perspective;
the actions and choices of the actors involvethéndonflict and that they cannot account for
the violent aspect of the conflict. Many are théioedly vague and very inductive in their
approaches but some apply the theoretical conog¢fesource Conflicts Theory (see
Bebbington et al. 2008; Carstens & Hilson 2009nksa2009).

31 Besides just as much focusing on ASM in Ghara faibynn 2009; Banchirigah 2008, Garvin et al. 206r
the African continent in general (e.g. Dreschled 2ZHilson 2002b; Hilson 2009).

14



3.3. Studies of Mine-Community conflicts

ASM-LSM conflicts can be analysed within the broadsue of Mine-Community conflicts
which is a relatively familiar feature of the gldlmaining industry (Franks 2009: 2). One way
is to consider the wide range of social, environtalesind economic impacts, LSM operations
have been proven to have on local communities edpein developing countries. Among
many issues, this includes pollution from the mgnaperation, marginalisation of different
groups (particularly women), human rights abusembyng personnel, re-location of people,
and demands of employment and local investmgf®se Bebbington & Williams 2008;
Franks 2009; Kemp et al. 2011; Schueler et al. R0l{e assumption in these studies is that
conflicts are caused by such impacts. A slighiffiecent assumption is that conflicts are a
result of (perceived) unequal distribution of castl benefits (negative and positive impacts)
between stakeholders, where the company harvebetiefits, while the communities
experience the costs (Bebbington et al. 2008: B8&)p et al. 2011: 93; Muradian et al. 2003:
775-776). In other words, conflicts in this perdpecare not caused by the negative impacts
alone, but by a feeling among the local communittias they do not benefit enough compared

to the company.

These studies provide insights into the broad rarfigesues that local communities can
encounter when LSM companies enters, and how teséad to conflict. However, this
approach does not consider specifically the vergatlimpact that LSM operations have on
ASM-livelihood and the ever ongoing struggle betwé#®e two stakeholders, over the same
resources. This is not to say that negative imdaats the NMGM at the local communities
have nothing to do with the conflict. Instead, due that these studies cannot distinguish the
particularities of the ASM-LSM conflict from thedmder perspective of Mine-Community

conflicts.

3.3.1. Applied theories of this literature

Two of the most utilised theoretical approachesesgearch on Mine-Community conflicts
have been Corporate Social Responsibility (CSR)Resburce Conflict Theory. Both rely on

further assumptions about the causes of confliotlation to LSM operations.

32 See Franks (2009: 3) for a neat overview.
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3.3.1.1. Corporate Social Responsibility

The CSR perspective considers CSR-poliéifes proper corporate practice that is social
responsible and sustainable, beyond legal requitenf®¥ankson 2010: 358). Authors utilising
this approach their studies of Mine-Community catdlinclude Anguelovski (2011),
Goldstuck & Hughes (2010), Szablowski (2002), aadRéon (2010). The interaction with
local communities in which they operate is an it aspect. For the mining sector the
CSR-approach relies on a notion that companies asedial license to operate by the local
communities. The social license is conditional ompanies behaving in a manner that is
consultative, collaborative, ethical, progressind kegitimate, to build greater trust and to win
community support necessary to minimise disrupitiotieir operations and not to bring them
into conflict with the communities (Anguelovski 201386; Goldstuck & Hughes 2010: 6;
Lange 2006: 42). As conflict can be of great cost tompany (e.g. financing, construction,
operations, reputation), Companies take greatdaten avoiding or mitigating conflict (Davis
& Franks 2011: 2). Conflicts are often attributedsimple lack of knowledge and
misunderstandings of facts concerning the miningrajon in the communities (Frank 2009:
8; Kemp et al. 2011: 105; IIED 2002: 358; Newenhgatindi 2011: 270).

This literature often seem to be biased in favduhe company not asking whether an
operation should exist in the first place, and igeénerally confident that operations proper

CSR-policies and behaviour accordingly will minimisonflict with local communities.

In this literature the causes of conflict are dlsong assigned to corruption and lack of
accountability on behalf of the government (Newent&ahindi 2011: 270). In this view
corporations simply act according to governmengsiirements and blame for wrongful
doings, which lead the operation into conflict witksal communities should therefore be
directed at the host-governments. This explanasiowt too far from previously discussed
explanations, emphasising the legal framework ssuace of conflict. However this view
does not recognise that companies do benefit freafirty with governments they know to be
weak or corrupt, hereby increasing the risk ofrtbgierating coming into conflict with the
local communitiegGoldstuck & Hughes 2010: 6; Kemp et al. 2011: 188D 2002: xix).

33 Besides companies' own CRS policies there amb@SR guidelines that companies can voluntarg@h
to: e.g. United Nations Global Compact; the Orgatmin for Economic Cooperation and Development
(OECD) Guidelines for Multinational Enterprisese toluntary Principles on Security and Human Rights
Amnesty International's Human Rights GuidelinesGompanies.
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3.3.1.2. Resource Conflict Theory

This literature offers another way to conceptuaiBee-Community conflicts particularly in
developing countries. Inspired by the resourceecthiesi¥' (see Auty 2001; Karl 1999; Sachs
& Warner 1995, 1997; Ross 1999, 2001) the themygudises the relationship between natural
resources and civil violence (e.g. Collier & Hoeffl2004, 2005, De Soysa & Neumayer,
2007). The relationship is explained through twoaspts:

* Greed: The idea that civil wars unfold in resourcé-regions because of rebel groups’
predatory motivations or desires to ‘get rich quidke resources can provide the
rebel-groups with finance for large-scale violence.

» Grievance: Motivation based on a sense of injustiche way a social group is
treated.

(Collier & Hoeffler 2004: 564, 2005: 626; Collier &. 2008: 464; De Soysa & Neumayer,
2007: 203).

Since the concept of greed is aimed at large-saalence and civil war the concept of
grievance is the most interesting. The studies imeMCommunity conflicts utilise this
concept by regarding the impacts of LSM as caugireyance among groups of the
community. Violence in this case is a manifestaiohcommunity agitation over these
impacts (Carstens & Hilson 2009: 302). Hence, ase@r injustice is linked to the negative
impacts as causes of conflict. The grievance-teaamdecome common within the mining
sector (see IIED 2002) and even ABG uses this terdescribe the causes of the conflict
(ABG 2011b; The Citizen 2012). The grievance cohcemteresting but vague on how a

sense of injustice leads to violence.

34 Based on work by Sachs & Warner (1995/1997) whund a negative relationship between the abundafnce
natural resources in developing countries and gm@nomic growth, compared to countries withou thi
abundance (Sachs & Warner 1997: 2, 26). Explamattiothis have been attributed to economic (Dutch
Disease) and political (poor governance or weakémgtdutions) effects:

« Dutch DiseaseBoom in natural resource exports draws labourcapital away from other sectors of
the economy (de-industrialization) leading to mathange rate appreciation, decreasing the
competitiveness of the manufacturing sector, anteasing imports while decreasing exports (Ross
2001: 10-11; Sachs & Warner 1997: 5).

« Political effects:The easy rents achieved from the natural resolgees government towards
corruption, increased military spending and inédfit institutions and takes away incentives for
governments to invest in their economy and forcedfit policy making (Karl 1999: 36, 43; Ross 2001
4; Sachs & Warner 1997: 9). Interestingly it is lter explanation that mining companies rely on
when they blame the host-government for their ¢oinfiith local communities.
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3.3.2. Critique of the theoretical approaches

Both CSR and Resource Conflict Theory conceptddagicknowledge that conflict is:

« relational and interactional (Ozen & Ozen 2011:;3démp et al. 2011: 94)

o between the stakeholders of the state, the comynand the capital (company),
which are the three major ‘players’ in the resowgxaction sector (Banks 2008:
24). Hereby conflict evolves through interactiothea than through external
circumstances.

* not objective but based on the stakeholder's peorepof what are the causes of
conflict (Anguelovski 2011: 385; Garvin et al. 20894; Muradian et al. 2003: 775-
776). Especially the study by Garvin et al. (20@9mportant in this respect, as it
discovers how difference in perceptions betweerstakeholders is a cause of
conflict, whereas especially the literature on M@@mmunity conflict seems to

regard the causes as separated from the actors.

Considering this critique, this study will now tua Social Movement Theory (SMT) to
obtain more adequate explanatory concepts to 8M-ASM conflict in North Mara. This
chapter have however, been very inspirational avid &an elaborate on the argument of the
greed-concept that feelings are important to erpglae violent conflict along with the

importance of the legislation.
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4. Theoretical discussion and applied theory

This chapter will discuss relevant concepts withMT and the advantages and limitations of
these concepts in an African context leading tsaugsion of the SMT-related concepts
contestation, protest and claim-making.

4.1. Social movements and other related concepts

There is a vast amount of literature dealing wibial movements, collective action, political
participation and mobilisation. This have addredsad different movements have organised
themselves, mobilised and struggled for politidedrge, as well as analysed what determines
the outcome of this, which have been applied tégsts, civic organisations, nationalism,
revolutions, state-structures among many othegth(see e.g. Tilly 2004a: 473; McAdam et
al. 2001: 6).

4.2. The evolution of Social Movement Theory

SMT is a theoretical framework developed to desctite empirical phenomenon of social
movements. There is general consensus among rbesesathat the historical origin of the
social movement can be traced back to tHecE®itury®, during which a new form of political
participation among people outside the ruling peditsystem developedhis happened as
the representative democracy at the time was deéroagable of advancing popular
sovereignty, as it left no room for the people to influence pgarliament except around the
time of elections. This lead to sustained mass meve¢ campaigns that stretched over several
months, involving demonstrations, strikes, petsiogpamphleteering, public meetings, which
addressed the rulers directiyth claims to a fairer distribution of powéRudbeck 2012: 581-
599; Tilly 2004b: 17-25)In the 19 century people with no access to political powegdn to
recognise mobilisation as a mean to urge powerdnslt attend to their interests, and many
countries in Europe and South America experienesdodratic transitions followed by
increased mobilisation and increased internatioaahection among these (Tilly 2004b: 57-
58, 64; Tilly & Castafieda 2007: 34). The"2@ntury witnessed increased class-

35 It is important to notice however that differeniphasis by different scholars regarding the exattre of
social movements have lead to different conclusabwutwhen and where social movements and their new
repertoire of contention first occurred, and evély,Ta main-contributor to this chapter, hesitatediescribe
this mobilization as a social movement (Rudbeck22GB6).

36 In previous interpretations of sovereignty,atliwith the crown as absolute ruler which thus alzsve the
law, andthe right to disobey authority was limited to thesalute entitlements of self-presevat{®udbeck
2012: 589- 590).
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consciousness in the postwar period. Students ankevs revolted, challenging repressive,
authoritarian regimes (Tilly 2004b: 68-69, 74-78)rough the beginning of the 2&entury
globalisation has contributed to an internatiomdie of movements across country boarders
(Tilly 2004b: 101).

4.3. Conceptual development

At the backdrop of this historical development efwways of political participation, SMT
has been developed accordingly to understand guidiexhese and investigate the
circumstances under which they succeed or not. déuslopment continuously challenges
and reformulates the meaning of SMT to accommoaitiadnistorical changes in mobilisation
and political participation, leading toternal division and specialisatisnch as resource
mobilisation, political process, protest, framinghew social movement theories, which each
implies certain choices of focus and approddbds 2004: 312; Tilly 2004a: 473).

4.3.1. Charles Tilly and social movements

A key author in social movement literature is tbeial scientist Charles Tilly (1929-2008),
who has been very influential in both the concelpdind analytical development of the study

of social movements Tilly defines social movements as:

sustained campaigns of claim making, using repgageidrmances that advertise
that claim, based on organizations, networks, tiadi, and solidarities that sustain
these activities. (Tilly & Castafieda 2007: slid¢.40

This can involve different forms of political aati® such as: creation of special-purpose
associations and coalitions, public meetings, solpmcessions, vigils, rallies,

demonstrations, petition drives, statements toilapdiblic media, and pamphleteerir@pcial
movements perform those campaigns of collectivendanaking through public, collective
action, which links two complementary activitiessartions of identity and statements of
demands (Tilly 2004a: 473-474; Tilly 2004b: 3-4ijyf& Castafieda 2007: slide 34). The

claims involve a righting of a wrong, most oftewiong suffered by a well-specified

population. Herein lies the identity, for instarasewronged workers, dispossessed peasants, or

persecuted religious minorities, which constitutesm collectively with a shared agenda,

37 His work include the two important an much citEthm Mobilization to Revolution (Tilly 1978) in vith he
examining the ways people act together in purduibommon interests and applies various politicatpss
models for the analysis of collective action; &utial Movements, 1768—2004 (Tilly 2004b) in whith
analyses the origins of contemporary social movemeactices, relations of social movements to
democratization, and the likely futures of socmlvements.
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hereby publicly displaying their unity and commitmhéo the movement and to their claims
(Tilly 1991: 601; Tilly 1998: 467; Tilly 2004b: 3:4illy & Castafieda 2007: slide 34lhis
definition entails a rather sharp distinction ofawlentails a social movement and what does
not. The original definition of social movementsTilty excludes the use of violence and
draws a distinction between social movements anherdorms of collective contentious action
such as insurrections, insurgencies, peasant ngsisiebellions, and revolutions, which
usually involve widespread violence (Rudbeck 2@85-586). Interestingly the first social
movement in the ¥8century were accused of insurrection and rebe(lRucbeck 2012: 582).
The analysis of this thesis will demonstrate simalecusations from ABG as well as the
Tanzanian government toward the artisanal mineith, thve purpose of de-legitimising their

claims.

4.3.2. Contentious politics

Doug McAdam and Sidney Tarrow are two other impdrtantributors to the social
movement literature and, together with Tilly theawl developed the concepts even further
and included them in their framework of contentipo$itics (McAdam et al. 2001).

Contentious politics is:

episodic, public, collective interaction among makef claim and their objects when
(a) when at least one government is a claimanppgarct of claims, or a party to the
claims and (b) the claims would, if realized, affég® interest of at leas one of the
claimants. (McAdam et al. 2001: 5)

Compared to the previous definition of social moeets this is more open. It focuses on the
process, disregarding the features of the moverhent,e the sharp distinction between social
movements and a non-social movements embeddeeéviops definitions has somewhat
faded in this definition. It argues for explanatmirclaim-centered episodes through
identification of similar mechanisms and process@®ess a wide variety of political forms,
having in common their public character and thelatrons to governments (Tilly 2004a:
474). Social movements are, by this definitiont juse variation of a variety of forms of
collective claim-making.

Movements and their claims often give rise to resgs — counter claims - by authorities and
objects of claims or among those whose advantagatdvbe threaten by success of the
movement's claims (Tilly 1998: 467-470). SMT heradgknowledges the relational nature of
ASM-LSM conflicts which CSR and Resource Conflittebries, do not adequately.
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4.4. Limitations of Social Movement Theory in an Aican setting

Some authors however, have challenged the apgdligadfi contemporary SMT in an African
setting (e.g. Brandes & Engels 2011; Larmer 2018¢c&mo 2011; Roy 2010).

4.4.1. Epistemological challenges of Social Moventelheory

Elisio Macamé and Miles Larmef who both have analysed political struggles in @i

have directed important critique towards SMT, anguhat this theory is based on European
historical development (as described previouslis chapter) with embedded notions of
government, democracy, collective organisatiorealiaction, political parties and civil
society (Larmer 2010: 257; Macamo 2011: 50). Swations do not often correspond with the
empirical realities of the African continent. Mdstican countries, Tanzania included, have a
short independent political history compared totesescounterparts and have therefore not a
strong tradition of political participation (Larm2010: 257; Macamo 2011: 57; THRR 2010:
32). Besides, the notion of social movements isimad to capture local political processes
as they occur in African political settings, whiatien takes place at the micro level, which the
Norht Mara case also does (Macamo 2011: 55 - foeetho65).

4.4.2. Formal vs informal organisation

The definition of social movements presented presipin this chapter have a strong implicit
notion of formal organization, | argue, with emplkas “sustained campaigns”,
“organisations” and “network” and often SMT has heg@plied to overt institutional and
organisational forms, like civic organisations, eonmental groups, worker unions, church or
other religious groups (see e.g. Moodie 2002; TP4a). Moodie (2002) argues that SMT
more and more only regard formal organisationsaagnly any potential of collective action
(Moodie 2002: 58). However, according to Larmeryemaents in Africa can take on more
amorphous and temporary forms. NGOs, civil soaganisations, self-defined social
movements, strikes and riots, mobs and crowdgxaibit elements of a social movement but
they may recourse to non-institutional forms ofigcdl participation (Larmer 2010: 252). On
this account, Larmer is arguing along the lineMoAdam, Tarrow, and Tilly, who include
both contained and transgressive (institutionalesgd non-institutionalised) actors in their
framework of contentious politics, acknowledgingttthe latter can adopt means that are
either unprecedented or forbidden within the regiMeAdam et al. 2001: 7-8). Working

38 A political sociologist, with primary focus orfrica.
39 Senior Lecturer in International History specialigin African history.

22



informally the miners are not formally organised nen 800-1500 or even 4000 people
enter a certain area at the same time, as desaribe previous chapter the actions are clearly
sustained, public and collective, even though titene of the ASM working process is less
coherent (Bryceson et al. 2010: 375-376).

4.5. Protest and claim-making

This chapter now turns to elaborate and discuspribeess of the collective actions, inspired
by the framework of contentious politics. Attentisrgiven to collective claim-making, its
articulations and the contents of claims, whichragarded as contestation which finds
practical expression in protest (Macamo 2011: 4%, Brotest is a form of dissent and
collective claim making, which shows how these &pts have arisen from the framework of
social movements (Macamo 2011: 45). Key attribofedaim-making in protest are:
» forms of articulation - can be violent (e.g. logtirclashes with police, road
obstructions) or peaceful (e.g. marches)
» structure of articulation - can be organised (tradiens, interest groups) or
spontaneous (e.g. youth, market vendors, dwellers)
* content - can articulate demands (e.g. new meaangepolicies) or reject impositions
(e.g. measures and policies)
» target - can be clear (e.qg. official in charge,gyowment agency, party) or unclear (e.g.
general dissatisfaction)
» direction - can point towards change (e.g. resignaif officials, government, new
elections) or preservation of the status quo @gections in favour group interest)
(Macamo 2011: 58).

Violence is in this respect a potential featuraniculation of claim-making and the

“contents” “target” and “direction” represents tt@entents and the aims of the claims. Protest
shares some features with SMT and contentiousgméind especially the more open-ended
approach of the latter is reflected in claim-malqmgtest; forms and structure. Uniquely to
protest however, is that the direction not necéysarolves change as especially SMT
assume. Protest for the preservation of sociah@woacal or political conditions can be just as

much a struggle as the opposite.
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4.5.1. Legitimacy and perceptions

SMT has a strong tendency to package the agendaxiad movements into a normative
frame of reference that lends normative and tefgosd legitimacy to protest, in which social
movements are authentic and unproblematic movenoéiie people, with legitimate
grievances against the powerful and exploitativeds in society or the dominant political
order. The concepts of protest and claim-makintherother hand, does not pass judgement
on the societal relevance of contestation (Larn@a02252; Macamo 2011: 48; 54). Macamo
argues that the expression of contestation encaapdselings of outrage and anger as
particular manifestations of contestation (Maca@d12 45, 46, 52). Anger entails a feeling of
having been wronged or offended and calls, consetyéor some form of redress and
outrage is simply its intensified form coupled witle idea that normative expectations have
been violated. Anger and outrage are socially cootgd under circumstances in which
individuals feel strongly unhappy, hereby legitimgsthis feeling (Macamo 2011: 45, 46). In
other words, struggle h&s resonate with people’s concept of legitimateanmegful, and
justifiable political action although not necesialegal (Rudbeck 2012: 587-58&}onflict as

a product of contestation has no objective caus€3SR and Resource Conflict Theories
otherwise argue but are rather tied to individealihgs and perceptions about circumstances

which have led to wrong-doings (Macamo 2011: 46).

To sum up contestation is protest and claim-matady
* entails a sense of of wrong-doing that call falress
* have internally legitimacy to the protesters

» s socially constructed under perceived circumstarmontributing to the legitimacy of

the actions

This also sums up the inspiration to the sub-qaestiespecially the last two focusing on
legitimacy and the construction of this legitimacy.

4.6. Protest and claim-making of artisanal miners

The fact that the operations of the artisanal nsieetering ABG concessions are illegal
should not refrain us from considering their stlegdout rather examine their actions closer. It
is beneficial to regard the actions of the artibamaers as claim-making, manifested through
collective protest, derived from their perceivégiras. This makes identification of these
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claims, their contents and how they are legitimiedmain focus for the analysis. According
to Rudbeck peopleefrain from acting in ways that are meaninglespgeially if such actions
potentially come at high costs (Rudbeck 2012: 588}5Howeverthe seemingly violent

form of protest and the high number of causalitiethe North Mara case strongly implies
deep-lying meaning to these claims and an embefggdidg of outrage. The protest action is
met with opposing claims by ABG and the governnmiestilting in dissent, making the
conflict an interaction between the three stakedrsld

The artisanal miners are therefore not the onlynadats and the claims of the mining
company and the government must be a target @rthbysis as well. This thesis must
investigate the features of protest (forms of atétion, structure of articulation, content,
target, and direction) discusses previously in thigpter and more importantly the
construction of legitimacy.

To Larmer, struggles in Africa are related to thatext of political, economic and social
change on the continent (Larmer 2010: 251). In¢hie the change is of change in access to
the gold for the the different stakeholders andedfoge also a change in their claims to this

access (or the creation entirely new claims).

This section has shown how the sub-questions apgréd and derived from the concepts of
contestation, protest and claim-making, and arduoedthese are help answer the main
research question of this thesis. It has alsodstatey the claims of all three stakeholders have
to be analysed to understand the conflict. Ultinyatee conflict is a result of different
perceptions of how the each stakeholder relateag@ircumstances of the social world,
affecting their claim to access the gold resourdésen this claim is violated it leads to a
sense of wrong-doing among the stakeholder grouphwiquires redress, for which physical
protest is legitimate. This approach is consideralifferent from the theoretical approaches
discussed in the previous chapter, which seemgardethe causes of conflict as external to

the actors involved.
The concepts of contestation, protest and claimimgaikmounts to a theoretical framework

which is critical to the choices of methodologiapbroaches, presented and discussed in the

next chapter.
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5. Methodological approach

The aim of this chapter is to establish and acctamtow this thesis will answer the sub-
guestions to provide an answer to the main reseprektion. Emphasis is put on the
methodological approach to answer the last twocgudstions as these presents the most
challenging in terms of data collection and analy$his chapter will focus on, why

secondary analysis of qualitative interview hasbaesen as the methodological approach to
data collection. It discusses the ontological gmdtemological position of this study and how
this relates to the theoretical framework. Furthemenit discusses the disadvantages of the
chosen methods and what this means to the vabdlitye finding of this study. The aim of

this chapter is therefore also to provide intexadidity to the thesis, explaining in which

context the conclusion should be understood.

5.1. Ontology and epistemology

The sub-questions focus on the claims of the stallehs; the artisanal miners, the Tanzanian
government, and the mining company ABG, to acae$ise gold in North Mara. As stated in
the previous chapter, the claims and actions atdigd by the perceived wrong-doings under
circumstances affecting the access to the goldeoindividual stakeholders. In other words
the analysis is interested in examining the sae@ld as seen through the eyes of its
participants, Therefore this study adopts a constmist ontological position, in which social
properties are outcomes of interaction betweerviddals and their interpretations of the

social world.

5.2. Qualitative research strategy

To look through the eyes of the studied actorsghidy utilise a qualitative research strategy,
acknowledging the subjectivity of the researchsTikihowever, not an inductive study where
the aim is generating of theory (Bryman 2004: 26&ther this study demonstrate a
gualitative research design utilising a theoreticaiework to guide the analysis, in which
understanding and not the formulation of theorhesaim.

This research is also micro-oriented, as the adriflithe local area of North Mara, Tanzania

and the stakeholders involved there are in focws this study.

26



5.3. Initial steps to the analysis

The answers to the first sub-question lays thedatian to the analysis of the following two.
Chapter 2 has already described how efforts tossdtes gold by the different stakeholders
have resulted in violence and killings but to acttdor the change in this access it is
necessary to with a historical review of the orsyai the conflict and a discussion of the legal
framework in Tanzania and how changes in this ladfexted the claims of each stakeholder.
The historical review in the next chapter reliessoarces of different research, which have
incorporated a historical background descriptidme Tollowing chapter discussing the legal
framework relies on the official law documents atider authors who already have analysed
the legal framework. This chapter also respondsgaments from the review literature in
which the legislations is said to be importantite tonflict. These two chapters make up the
combined answers to the first sub-question, desgrithe circumstances of changed claims.
Thus they provide a foundation which will be reéefrito throughout the analysis, answering
the next two sub-questions. It is these questibasgresents the most challenging as they
investigate the subjective opinions of the studitadkeholders and the rest of this chapter will

focus on how these are approached.

5.4. Data collection: Qualitative interviewing

Much research in the reviewed literature on ASMlivood and ASM-LSM conflicts have
utilised the method of participant observation différent kinds of interviewing styles.
Qualitative interviewing is regarded as the the thsagably method of data collection for this
study, in order to get “their stories” of how thegrceive their claims to access the gold. This
is chosen because of the focus on the articulabbnkims, rather than observed behaviour.
For the comparability of data this single methatieathan a multi-method approach is
preferable. This research has not utilised fieldwmrotherwise produced primary data
through interviews as a method of data-collectidrere are a couple of reasons for this. The
sub-question must be answered in relation to eatifedhree stakeholders. This influences
the data-collection which differs for the threekstaolders because access to data from each
stakeholder is different. Primary interviews arer#éfore not sufficient as the only sources of
data and the availability of data, as discusseovipeduggest a slightly different method of

data collection to be the most constructive.
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5.4.1. Stakeholder definitions

A clear definition of the stakeholders is necessargccount for who can articulate claims that
are representative of each stakeholder group awdewdctly are part of this group, which
influences which sources that must be approachediti@nally this definitions also establish

the stakeholders as targets of claims (cf. theipusvchapter).

5.4.1.1. African Barrick Gold/Barrick

As the mine is operated by ABG but is majority-odniy Barrick, representatives of both
companies are regarded as part of the same staleetgsbup. This includes management or
other executives, who are able to represent ABGBardck in public. ABG mineworkers and
security guards are involved physically but thenstaarticulated by ABG do not relate to

them as individuals.

5.4.1.2. The Tanzanian government

The Tanzanian government has developed the legahgiiramework and are granting
mineral rights. Ministers and other state officiate considered to be considered relevant
representatives of the government. Physically #reyinvolved in the conflict through the
deployment of police forces in the area around\NINEGM. The police however, should not be
seen as a claimant in their own right but only@shg on behalf of the state. In cases of
claims targeted at the police, it is the governntieat must be considered the real target. This
study does not regard electoral shifts in goverrtrasmelevant, because the claims of the
government are strongly related to the mining lagen, as will be argued later on, which is

not a subject to electoral change.

5.4.1.3. The artisanal miners

The artisanal miners are rather difficult to defasea specific stakeholder-group. The local
communities are depending on the gold but the ksitabent of the NMGM has meant that a
lot of people can no longer engage in ASM actisiaéthough they still have claims to do so.
This stakeholder groups, therefore, includes botheat and former artisanal. Besides those
working within the perimeters of ABG, women andldien are involved in the extraction
process. The stakeholder-group can therefore desanclude former and present artisanal
miners and affiliated workers. This study focugescsically on the ASM-LSM conflict and
claim of access to the gold, and relevance ofimndhereby determined. Hence, claims to be
allocated benefits from the gold production or @mpensation for pollution or other negative
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impacts of the ABG operation, associated with M@e@xnmunity conflicts are not relevant in
this study. This is not to say that artisanal nsrege not a part of the local communities or
that they cannot articulate such claims but ratth@naintain a specific focus on the ASM-
LSM aspect. Because the distinction can fluctuaterees, careful considerations must be
made to whether an individual is articulating aralas a part of this stakeholder.

Another problem in defining this stakeholder-graesiphat there has been a considerably
amount of immigration to the area, both from otb&rts of Tanzania, artisanal miners who
left the area and have returned again, as wethasggrants from the neighbouring country
Kenya, which is bordering not far from the NMGM (NMkwabe 2011: 4). Again this means
that close attention must be paid to who the clamakers are but also that it is impossibly to
account for any exact size of this stakeholder.

Some research states that mining and other exteagtierations can cause internal division
and conflict in the local communities deriving fraheir different perceptions of cost and
benefits and the impacts on them and the comm{Béapks 2008; Horowitz 2002). There are
evidences of united claiffut some villagers blame youngsters for the catflising means
resulting in conflict with the police and securijyards as they try to get easy access to a share
(Marato 2011; Saunders 2011). To utilise the cotscepprotest and claim-making this aspect
is disregarded and the artisanal miners are treet@the group with no contradicting claims

internally but it is an aspect that might be adafgr further investigations.

5.4.2. Available sources

Statements from the stakeholders of ABG/Barrick gnedTanzanian government are easily
accessed through their official web-pages. The ABG Barrick websitésinclude various
background information regarding the company am@erations, including the NMGM
specifically. Additionally, development projectsdanifficial guidelines on how the company
seeks to mitigate conflict can be found.

Through the official websitéof the Tanzanian state, the official documenttheflegal
framework are available, along with various backabinformation although, survey data is

not up-to-date. Most of it, including the acts dads are available in English, as English is

40 LEAT for instance have lodged a complaint toTthazanian Commission for Human Rights and Good
Governance against AMGM/EAGM on behalf of some 1&#8fher small-scale miners, peasant farmers and
other residents of Nyabigena and Nyabirama are@4112003a).

41 barrick.com and africanbarrickgold.com.

42 The web-page of the Tanzanian government (taazgmtz — URT web1) contains sub-pages for each
ministry and department, of which the sub-pagdefNMIEM (tanzania.go.tz/ministriesf.html — URT weli)
the most relevant as it is the department managegnining sector.
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the official language of Tanzania along with Kiswighand is the language of higher courts.
These official sources of the company and the gowent are considered crediflyo the
point that statements are in fact representatithestakeholders and information is correct.
Additionally, representatives of both stakeholdsage been interviewed by national as well
as foreign media, so there is a good amount afidatied data, making these preferable as
sources of data from these two stakeholders.

5.4.3. Limited access to data on the artisanal miners

The artisanal miners on the other hand are lessaitly as they work informally and have no
official channel or (union) representation. Althbugpt much academic research has been
conducted on this particular case, the violenceaktaacted the attention of scholars, national
human rights organisations, the government, forajivist groups, national and foreign
media and a lot of people living in the area hdweaaly been interviewed. Although the
perspectives have varied, relevant data in ternggiofes from former and current artisanal

miners are availably from these sources as secpwidda.

5.5. Method of secondary analysis of qualitativeata

There is direct access to data on two of the thir@esholders and data concerning artisanal
miners in the area do exist. This has lead thisaub use secondary analysis of qualitative
datd® as the method of data collection, in which thedsittreated as interviews - as
articulations of the stakeholders. The advantaghisimethod is, that it utilises the combined
resources of existing research and fieldwork, wihiate already gathered articulated data
from the three stakeholders. This makes a goodngréar getting data from many different
representatives of each stakeholder group. Thisaphp also makes for better comparison of
data, which would have been harder utilising a rma#thod approach.

5.5.1. Validation and quality of the secondary data and its related interview-

methods

The use of secondary interview data and statenme@#ss that there is no control of the

43 Which is the language of the majority of Tanzasids also known as Swabhili which however desigséte
culture of the inhabitants of the East African ¢aasl the people who speak the language as well.

44 Official sources of the government however, ciontehat | deem to be mistakes of typos and theilikihe
acts and the presentation is not a 100% consigteninstance the first subsection of a paragr&pls(
sometimes printed as (1) but sometimes as (l)gbedpital “I” and characters are sometimes missing,
confusing the exact number of the particular paxplyr

45 See Bryman (2004: 414).
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interview methods utilised by the different souraes therefore no choice or control
concerning the asked questions nor choice of resgus. It is therefore necessary to critically
discuss and assess the interview methods of tbeardl sources and hereby the quality of the
data, and to what extent this data is useful tatraysis, as if it was a primary interview

strategy.

5.5.1.1. Interview methods of secondary sources

The report by Mlowe & Olengurumwa (2011) from thegal and Human Rights Centre
(LHRC) aims to determine the circumstances of gexgic indecent in which five people
were shot (see chapter 2). Besides basic obsamgdatidhe case area, methodologically they
conducted survey interviews with villagers and setnictured interviews with local villagers,
LHRC's monitors, relatives of the deceased, loeatlers and District Government officials,
including the Regional Police Commander (RPC) oirfia and Rory Police Special Zone,
and the Tarime District Commissioner (DC). Theliviewvs were conducted after May"16
2011 but it is not explicated when exactly in tapart. Some of the quotes are in Kiswahili
which are unsuitable as d&tfor this thesis, because of lack of adequate Ehgtanslation.

The report does not state the asked questionscakpli

The Tanzania Human Rights Report (THRR 2010) byLtHRC is an annual report on the
human rights situation in Tanzania, concerningl @md political rights, vulnerably groups,
HIV/AIDS and corruption. At least 5000 people weaadomly picked and directly
interviewed. The research relied on field workveys, focus group discussions, media and
online research (THRR 2010: xxvi). The problemsuatbthe NMGM comprise only a small
part of the compiled report and much of the rel¢data refers to the LHRC-reptrand

additional information from THRR is mostly useduaderstand the social context of the data.

An important resource is the study by Mwikwabe @0ftom the International Institute of
Social Studies. This study revolves around the daie as the thesis although, the focus is
somewhat broader with emphasis on ASM-livelihoodeliation to expansion of LSM in the
area. The primary data collection is based on4edtk conducted from June to August 2011

(after the incident of May 9. This includes semi-structured interviews withreat and

46 Quotes in Kiswahili can be translated to using@e Translate understandable phrases to butdhsl#tion
is highly inaccurate.

47 Although the LHRC-report was published later (P0than the THRR (2010) report but the collectethda
from LHRC was obviously availably.
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former artisanal miners, village leaders, compagng@nnel, NGOs, government staff
(anonymous) and an additional focus group discassias utilise¢f. The interviews were
conducted in the vernacular language of Kurya aissv&hili and the quotes have been

translated into English in the report (Mwikwabe 2015).

Quite a few different media articles are used asc&s. The articles by Geoffrey York (2011a;
2011b) from the American The Globe and Mail newgpdpnline version) along with Cam
Simpson (2010) from the American business and Gii@imedia Bloomberg are much cited in
other articles. The articles are both lengthy camgb@o other articles used in this thesis and
are based on observations and interviews, espeuwdh artisanal miners and other villagers
around the mine sité Simpson specifically states that he conducteshiigws with 28

people, including victims’ relatives, withessegdbofficials and human rights-workers. Other
articles includes the Tanzanian papers The Citii&mglish version) and Guardian, along
with other non-Tanzanian articles. These provifl®aainterviews with artisanal miners but
are mostly used for quotes from company represeataaind government officials. Again the
limitation concerning the use of news articles asds that only English articles were

practicable.

5.5.1.2. Discussion of interview methods

The semi-structured interview method utilised ie taports are useful to aim the questions
toward specific issues but at the same time bdahgyta ask follow-up questions depending
on the particular answers. This method has provicedul data for this study although the
sources have emphasised matters that are diffecentthe focus of this study. There is a risk
that the interviewer impose pre-conceived ideastiné responses. This risk is apparent when
the sources do not state the questions. This igated by using several sources and quotes.
The study by Mwikwabe (2011) additionally uses euogroup interview, a way to study the
ways in which a group constructs meaning in refatma topic (Bryman 2004: 346). In this
study, the group consisted of villagers attractgthle opportunity to tell their story.
According to Mwikwabe the focus group interviein:helped to get general views of the
difficulties people experiencing collectively asntounities in North Mara{Mwikwabe

48 Additionally a survey was tried but was appasergjected by many people on the ground that tleaxe h
been filling many questionnaires without any res(Mwikwabe 2011: 15).

49 York made a five-day visit in June to the NMGM surrounding villages. Simpson interviewed 28 feop
including victims' relatives, witnesses, local offils and human rights-workers, conducted throughou
December 2010.

50 From IPP Media, one of East Africa's largest Mextinglomerates which i.a. comprises nine newspaper
published in both English and Swahili.
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2011: 15). The study does not acknowledge theafigleneralisation but this does not present
a big problem, as it constitutes only a part ofaata. However, Mwikwabe is not explicit
about the composition of the group interview (egx, age, current or former artisanal miner

etc.) or the size, which puts some limitations epresentation of the artisanal miners.

The media articles are especially concerned alreating stories of oppressed and
marginalised people, victimising the local commiasit Quotes from the artisanal miners are
very short and information about the respondentsiig provided to the extent that it
specifically supports the story. The use of quites the media articles run the highest risk
of being out of context. The validity of these cgeohowever, is dependent on the broad
definition of the artisanal miners in this thesiad the aim of the thesis to find the perceived
legitimacy to the claims of the stakeholders thdwese rather than try to judge such
legitimacy objectively.

None of the sources clearly state whether resparggisally were in English or were
translated. ABG and government representativebelreved to respond in English due to
their position of public representatives, whereéisanal miners and other local villagers are
believed to respond in local languég®ifferent ways of saying something and subtletay

of meaning, biases and interpretations can beridke translation process (Fontana & Frey
2005: 707). Mlowe & Olengurumwa (2011) and THRR1@Pwere both produced by
Tanzanians and Mwikwabe is a Tanzanian as welleffey with the Tanzanian media sources
these are regarded to make the best possibly retatipns in terms of translation, whereas

the risk of misinterpretations in the American@es are more present.

5.5.1.3. Empathetic interviewing

All the sources have a general sympathy towardartiganal miners and they give a strong
impression of them a being treated unfairly. Rathan being seen as a problem though this is
considered a natural and even a beneficial patrgfathetic interviewing. The interviewer
becomes an advocate and partner in favour of inapgrbeing studies, hoping to ameliorate
the conditions of the interviewed (Fontana & Fré€@2: 696). This view disregards the
interviewing as a neutral process of fact findiflgis is very much in concordance with the
constructionist stance, in which the researches doéact interact with the subjects being

studied and the research results therefore refleistsnteraction (Fontana & Frey 2005: 716).

51 Kurya or Kiswahili as described in Mlowe & Olemgmwa (2011) and Mwikwabe (2011).
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5.5.1.4. Quality of data representation

It must be considered to what extent each stakehglaup is represented in the individual
guotes as well as in the combined utilised dataBsgtman (2004) argue that minimum
requirements in the size of a sample of interviesaz0-30 (Bryman 2004: 335). The number
of quotes of artisanal miners utilised in the as@lys below this number, but considering that
Mwikwabe conducted the focus groups interview, trad Simpson interviewed 28 people,
the sources of data can be said to be representataccordance with Bryman. Additionally |
state that because the quotes of artisanal minergaghered from several different sources
chosen independently, it ensures that a rangefefeint individuals have been heard. Besides
the use of data from focus group interviews stie@gtthe representation quality of the
samples, because these are constructed in a settialy (Bryman 2004: 348).

5.5.2. Analysing and interpreting data

The specific interview data have been chosen acuptd their relevance to claims and
legitimacy of access to the gold. Direct quoteBaathan author rewrites that incorporate

them into their text, are preferred as this makelfe best raw data. A few re-writes have been
used because of the importance of their contentmlibese cases, it is made explicitly that it

is a re-write. However, as the constructionist fyasiregards meanings of questions and
responses jointly constructed by the interviewet the respondent, it must be considered
limitation to the findings of this thesis that ttiata in either case have been interpreted
beforehand.

The approach to interpreted the quotes is sinvldéinat of a thematic analysis with emphasis
on what is said, which is then ordered thematio@iyman 2004: 412). However, the theme

in this analysis - legitimacy of access to the gdids been chosen beforehand. The analysis is
structured according to the different ways the eft@kders legitimise their claims. This

thematic structure, rather than than by each stdééehseparately, is chosen because there are
identical and overlapping ways of legitimising ttlaims, underlining the relational aspect of
the conflict. The claims are then discussed irtigriao the attributes of protest by Macamo,
within the theoretical framework of contestatiomtpst and claim-making.

The analysis also discusses how the legitimackiesde claims are socially constructed in
relation to the history of ASM and LSM in the ameal the legal framework and the changes

in claims this have brought. It finally discussesvithe current circumstances are perceived

by each stakeholder and this influences the pezddiegitimacy of their claims. Herby the
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answers to the first question are conditional oahalysis and the answers to the other sub-
guestions, but as a perceived context rather thaxgrnal and objective reality.

This thesis will now return to the studies empirfoeld an take the initial steps for the

analysis by providing accounts of the origins & tonflict and then the legal framework and
how this have changed the access to the goldcto@&eahe stakeholders.
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6. The historical origins of the conflict

To answer the first sub-questiblow was and how is the gold accessed and claimehkeoy
stakeholders?his chapter provides a historical review of AG~Nt the beginning of LSM in
North Mara, to account for the origins of the cantfand how has marked a change in the
access to the gold for each stakeholder. It wilcdiée how rights were transferred, and how
people were displaced and killed. The descriptiastbe regarded as storytelling and not an
objective account of events, as there are incamisind contradicting versions of what
exactly occurred. Instead it provides a basis ttewstand the individual, subjective
perceptions of how such events have impacted aadlgeld claims of access to gold and the

circumstances under which these claims are legiéchi

6.1. Discovery of gold and forced displacement

Historically, the Nyamongo area, where the Nyabaait and a gold processing plant are
located, has been inhabited by the Kurya tribecémturies, in particular the Kenye clan. The
area was largely involved in agriculture until galds discovered by clan-members. Since

then there has been little agriculture and membietfse community have relied on ASM.

In 1987 villagers from the five villages of Kerendkewanja, Nyamwaga, Genkuru and
Nyangoto discovered gold deposits at NyabigenaNyabirama, located in the areas of
Nyangoto and Kewanja, respectively. The gold deépagere divided into five mining claims
which were allocated by the MEM to the five villaga 19932 The five villages then sub-
granted some mining rights to individuals, makinggd PMLs in total. The villagers started
ASM operations at the claims and in nearby area&jmg heavy investments in construction
of mine shafts and purchase of water pumps and otlmeng equipment, as well as the
feeding and caring of individudliminers working informally (LEAT 2003a; LEAT 2003b
ICMM 2007: 54; Mwikwabe 2011: 60).

In August 1993, a locally registered company (Wirddming) that held claims in the same
area, sold their rights to EAGM/AMGM. In Octoberd® this company started extensive
drilling within its claim and later illegal drillig within the claims that belonged to the five

52 Kewanja village was granted a Temporary Right)(Z88; Kerende village was granted TR 5/88; Nydaogo
village was granted TR 1/90; Nyamwaga was granfe@/P0; and Genkuru was granted TR 1/91 (LEAT
2003b).

53 There exists no records of the numbers this il Considering that 40,000 people that has besgpteded
from the area and that 70,000-122,000 are nowdigiround the mine at least 10,000 seems a famatsi
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villages. On August 301996, EAGM/AMGM was granted new mining licenseshwispect
to the same areas. The five villages and the iddaliclaim holders agreed to sell their
mining claims and their land to EAGM/AMGM in agreem with the local government.
Allegedly however, this happened under illegal mrefular circumstances without proper
consultation. People were evicted from the golelssit Nyabigena and Nyabirama with the
company promising to pay compensation (as requtedlagers for their loss of laftl By
the year 2001, the compensation had still not Ipeésh and tired of waiting the evicted
villagers began openly to challenge the rights @zed by EAGM/AMGM, reoccupying their
lands and properties. On Auguét 2001, the Tarime District Commissiorareas called on
the villagers to vacate the Nyabigena and Nyabirameas with immediate effedthe
villagers refused and armed FFU forces invadediltegges and after four days of fighting,
they violently drove the villagers out of Nyabigearad Nyabirama. Close to 40.000 people
were evicted and hundreds of villagers, includiiligqge leaders, were arrested and jailed.
Hereafter EAGM/AMGM went to build the Afrika MashiarGold Mine (how NMGM)
which opened in November 2002 (ICMM 2007: 54; LEZAJO3a; LEAT 2003b; Mlowe &
Olengurumwa: 2011: 4).

This chapter has showed how access and righte tgald deposits of Nyabigena and
Nyabirama have changed and been transferred fredodial artisanal miners and villagers to
the the first LSM company, now inherited down to@Burning access into a risky affair for

the artisanal miners.

54 Approximately 671 hectares although Placer Daater claimed that this was only 450 hectares whewn t
acquired the mine (Mlowe & Olengurumwa 2011: 4).
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7. How the legal framework affects claims

In the reviewed literature the importance of thrgaldramework to the conflict was clearly
suggested by several authors. Therefore, the atinio€hapter is to discuss how the
liberalisation of the mining sector and the formethlegal framework have created and
changed the claims to access the gold, and andhiswefine the legal and non-legal claims
of the stakeholders. Together with the previouptdrahis will answer the first sub-question.
The chapter will also serve as a description ofelgal context of the conflict, as basis for
how the stakeholders perceive this, which is relet@the analysis in the next chapter. As a
product of the Tanzanian government, the legistatéslects interest of the state and because
it affects the access to the gold in North Maraalbthe stakeholders the analysis will refer

back to this chapter throughout.

7.1. The history of gold mining in Tanzania

Gold was discovered in the Lake Victoria regiod 894, during the German colonial period
and mining began in 1909. The German colonial gowent encouraged mineral exploitation
by private companies and introduced a concessistersy whereby companies were given
exclusive mining rights to large areas. Corporéderts to access gold were therefore
introduced right from the beginning of gold miniimgTanzani but the mineral resources
(whether above or beneath the ground) were theepiypf the colonial government and
companies had to be granted permission from theoaties to operate. Mineral prospecting
and exploitation continued during British colomale (1918-1961). Private prospecting for
and extraction of various minerals was encouragetuthese same rules, with operations
peaking in 1948. With the beginning of the World War Il howeverpduction declined
(Lange 2006: 2-3; SID 2009: 21-22).

Alongside LSM companies a few artisanal minersrottengregated illegally around virgin
exploration sites and mines, often re-mining conypaaste or marginal ground (Mwaipopo
et al. 2004 25). After independence in 1961, ngr(@ong with a number of other industries)
was nationalised in 1967 and foreign and domesipitalists were expropriated and new
private investment discouraged (Cooksey & Kels@ll2 17, 20; Lange 2006: 2-3). In 1972,
the State Mining Corporation (STAMICO) was estdidid to operate the sector (Lange 2011:

6). The Tanzanian state held hereby exclusivesight claims to mining, excluding any

55 Then called Tanganyika.
56 It contributed to about 90% of the value of thiaeral production (Lange 2006: 3).
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legal, private LSM or ASM operations and ASM protime declined and ceased in the early
1970s (Mwaipopo et al. 2004: 26).

With the (first) Mining Act of 1979 all mineral rearces became vested ownership of the
state. It provided Tanzanians with the opportutatformally engage in ASM activities
through prospecting rights in areas designategraspecting and to post claims within these
areas (Jgnsson & Fold 2009: 213). This Act cretitedirst possibility for artisanal miners to
engage in formal operations by themselves anddoieelegal access to gold. The claim-titles
that the villages of Kerende, Kewanja, Nyamwagajkeeu and Nyangoto acquired in 1997

were granted on this legal foundation.

7.2. Liberalisation of the mining sector

The period from 1979 however, was marked by a gse@eonomic decline in Tanzania and the
nationalised mining companies performed poorlytigbuting to only 0.3 percent of the
national revenue in 1988. There was little investie the sector and the greater share of
recovered gold and gemstones were smuggled obeafduntry (Cooksey & Kelsall 2011:

76; Lange 2006: 3). In 1986, Tanzania agreed touatsiral adjustment programme designed
by the WB, in which internal and external trade \ilasralised (Lange 2006: 3). In 1992, the
WB published its'Strategy for African Mining”arguing that the endorsement of reformed
mining codes could transform the underperformingo&h mining sector into a driver of
economic recovery (WB 1992). The WB assistéite Tanzanian government in creating
relevant mining legislation in order to attracteéign investment to the sector. This lead to the
current legal, mining framework in Tanzania andibssantial rise in mining operations by

foreign mining companies (Lange 2011: 6).

7.3. Legislation and mining policies

The legislation relevant to mineral exploration axgloitation making up the legal
framework consists of:

* The Constitution 1977/1998

« The Mineral Policy 1997 (and The Mineral Policy 2%

* The Mining Act 1998 (and The Mining Act 202D

57 Although some argues that the WB, the Internatitdonetary Fund (IMF) and the donor community
imposed such policies in return for loan agreemantsaid (Bryceson et al. 2010: 355; THRR 2010)222

58 The Mineral Policy 1997 was revised in 2009 (URD9) but the 2009 edition is merely a confirmatidén
the 1997 version, although with an enhanced gefioders (THRR 2010 223-224).

59 The Mining Act 1998 was revised in 2010 but 2640 edition only made minor changes in provigion
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* The Land Act 1999 and The Village Land Act 1999

7.3.1. The constitution 1977 (1998%)

The constitution is relevant by 89(c) and 89(i)tloa preservation and harness of natural
resources for development of the people and therammgood, and 827(1) and 827(2)
referring to the duty of the people to protectriagural resources and safeguard the property
of the state authority and its people respectieRT 1977: 89(c), §9(i), 827(1), 827(2)).

7.3.2. The Mineral Policy 1997

The Mineral Policy 1997 is mainly a statement eém with the objective of establishing a
regulatory framework to promote the mining sectoingral development and exploitation),
attract FDI to it, and to regulate and improve AGnsson & Fold 2009: 214; URT 1997: v,
83.3.3; URT web 2). In recognition of private seaevelopment and market-oriented
economic management, this policy marked a shdtnfgovernment as owner and operator of
the mining sector to that of facilitator and regatg URT 1997: 3). The policy recognises the
positive contribution of ASM to the economy andlintes strategies to support and improve
the sector (URT 1997: 14; 83.3.6). This is largetyeffort to formalise and transform
(rationalise) artisanal mining into organised srsakle mining (URT 1997: §3.3.6.()). It
envisions small- and large-scale mining operatim@gual footing, and the policy seeks to
harmonise their operations by streamlining thenksteg procedures and ensuring fairness in
this process tensure exclusivity of licensed ardaiRT 1997: §3.3.3(i); §3.3.3(iii)). An
important principle in this regard is tfiest come, first served basignder which ASM and
LSM apply for rights on equal basis and that ti&t fone to (rightfully) apply for a mineral
right will also be the one granted ownership o thineral right (URT 1997: 83.3.3.(ii)).
Furthermore, it seeks to promote partnerships twesM and LSM to facilitate technology
transfer and optimise the exploitation of mineedaurces (URT 1997: 83.3.6 (iii)).

7.3.3. The Mining Act 1998

The Mining Act 1998 is a revision of The Mining At®79 to accommodate the changes of
government policy expressed in The Mineral Poli®97 (Lange 2006: 7). The Mining Act

1998 is the regulatory scheme containing the reigel@rovisions of the mining sector. It

terms of compensation, royalties and duration (THRRO 223-224).
60 Is based on the 1977 edition of the constitutiohincorporates and consolidates all amendmendi rimethe
constitution since its enactment by the Constitéessembly in 1977 up to the 30f June, 1995 (URT 1977).
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establishes that the mineral wealth and contrtiisfis all vested in the statdURT 1998:
85%9). It also specifies the different mineral righisg€nses) that may be granted by the MEM,
including exploration and exploitation for ASM ab8M respectively (URT 1998: §7%%).
Under this act, holders of mineral rights are &dito exclusive right of ownership of the
mining operations and the mineral recovered, asagstomplete power to dispose the said
mineral recovered (URT 1998: 843., 8§49-%11)This provision makes a mining licensdea
factoproperty right, granting the holder the exclugingt to harvest the profit from all
minerals extracted (minus taxes and royalties)iwitile mining concession. It is by this legal
right, granted by the state, that ABG claims actesdl the gold within its concession.
Therefore the police is obliged to secure its ngrenncession and prevent people from
invading it.

The state has no longer at jureclaim of access to the gold, but as the minerasasted

in the state and it is the government that is gngnights, the state is still to be considered a

pseudo claimant.

7.3.3.1. Special Mining Licenses and Mining Development Agreements

The Mining Act 1998 introduced Special Mining Licg&s (SMLs), which put on obligations
for the license holder to explicit informations abthe planned mining operation and to
employ and train citizens of Tanzania (URT 19981)8Z he Minister of MEM may enter into
a Mining Development Agreement (MDA) with a clairoléler of a SML, in which special
provision for the payment of royalties, taxes, faed other fiscal imposts can be made, while
binding the state to guarantee the long term Ifistadoility of a mining project (URT 1998:
810). A MDA is a private and confidential agreemieetween the Tanzanian government and
the mining company. Such agreements were exprpestybited in The Mining Act 1979 in
order to discourage corruption and conflicts oérast (SID 2009: 36). These conditions
established in The Mining Act 1998 give preferdrtieatment to foreign mining companies
and have heavily contributed to the large influfarkign companies.

The original mining licensésgranted to EAGM/AMGM on August 301996 was re-granted
as SML$’ on February 7, 2000 after The Mining Act 1979 was replaced bg Mining Act

61 Which is normal for most countries (Hilson 20028).

62 Under Part Il - General principles of the act.

63 Divison A of Part IV: a prospecting licence; gergion licence. Division B of Part IV: a speciaining
licence; a mining licence; a gemstone mining lieergivision D of Part IV: a primary prospectingditce; a
primary mining licence (URT 1998: §7.(a), (b), (c))

64 See URT web?2 for related sizes, duration and fees

65 The “--" is probably a mistake and should haverba “.”.

66 ML 17/96 and ML 18/96.

67 SML 17/96 and SML 18/96.
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1998. Those licenses now held by ABG were renew&fdi? for additional 15 years (ABG
2012e; LEAT 2003b).

7.3.3.2. Artisanal and small-scale mining in the Mineral Act 1998

To engage in official, registered small-scale ngnactivities the acquisition of a Primary
Mining Licence (PML) is required. A PML is grantéat seven years and gives the owner the
exclusive right to exploit an area designated leyNtinster of the MEM. The PML can be
mortgaged, renewed or transferred to another haluguding foreign firms (URT 2010: §9.,
§55.-857%9). According to the act, ASM is exclusive for Taniems and companies which are
exclusively owned by Tanzanians (Tesha, 2000: 2T W$98: §8,(2). The act designates
that the Minister of MEM can reserve specific arfeamASM activities (URT 1998: 28

Tesha 2000: 7). Not many areas and non in NortraMave been preserved for ASM
purposes however (ARM 2011: 4, 8-9).

The mining acts and policies have reintroducedctrporate body as a mineral rights holder
and reduced the involvement of the state, butrmlade it possibly for artisanal miners to
acquire titles. However, this act officially prohéx any mining activities without granted
mineral rights, making informal ASM illegal (URT 28: 86.-(1)%).

7.3.4. The Land Act 1999 and the Village Land Act 1999

The Land Act 1999 (URT 1999a) and the Village Lawrtl 1999 (URT 1999b) are also
relevant to discuss as LSM takes up large amounénd. As seen in the previous chapter the
company had to acquire land and 40.000 peopledbd telocated to allow the mine and its
infrastructure to be built (ICMM 2007: 54). The ldaAct 1999 confirms tenures that were
introduced under colonialism: granted right of quaocy, customary tenure, and leasehold
estates (Lange 2008: 5; URT 1999a*g4Customary rights to land are treated more
specifically in the Village Land Act 1999 (URT 1999developed to ensure that existing
customary land rights are being legally secureah@ea2008: 5; URT 1999b: §3.-(1)-(c)).
According to the Village Land Act 199Bustomary Right of Occupantya legal right to
occupy and use the land based on historical ocicupand use of an aréawhich is in every

68 Part IV, Division C

69 UnderRestrictions on granting Mineral Rights.

70 (b) of “Reserved Area”

71 “(I)" is probably a mistake and should have bai’.

72 Categories; (a), (b), (c)

73 “All members of the village who have held landhaeiut disturbance since 1970, or been allocated thyra
Village Council since, a re considered to be hadinstomary rights of occupancy to that land [THese
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respect is of equal status to a granted right ofipancy (URT 1999b: §14; 818.-(1); Willy
2003: 36). All public land is vested in the Presiden behalf of the citizens, in the same way
as minerals (URT 1999a: 81-(1)-(a); URT 1999b:13:{p)). Hereby, people do not own land
but have user rights. In North Mara, villagers éndeen using customary rights for many
years, with no official registration or certificagind carried out mining without licenses, but
according to The Land Act 1999 minerals are byrd#din not a part of land in Tanzania
(Mwikwabe 2011: 23; URT 1999a: 26822.(2)°. Rights to sub-soil minerals are only
obtained by mineral rights and the two acts holguaport for ASM activities through lands
rights.

7.4. Transferability of rights and compensation

Both the land and mining legislations are builtth@ same principles of upholding the
exclusivity of rights, with secured tenure throughtihe tenure period, and of the
transferability of rights (Lugoe 2011: 3). PMLs damtransferred to SMLs (ASM rights to
LSM rights) by means of agreement between the tavtigs® (Tesha 2000: 2; URT 1998: §9-
41)"). Land tenure rights can also be transferred foom party to another, with the consent of
both parties (URT 1999a: 33 However, the government can choose to convengfer) the
tenure right of village land into “General” or “Raged” land if this is in thé&public interest”
(URT 1999b: 84.(1)-(2)). This state expropriatidausal allows the government to order
people to move in cases where the government rieedand for “development purposes”

like mining, even if local people are working thaseartisanal miners. Villages have little or
no power to object to loosing land to mining comipanf the government sees this investment
as being in the “public interest” (Lange 2008: 28hen minerals are discovered, the land
turns intomineral landand falls under The Mining Act 1998, which oversilehe Land and
Village Land Acts (Jgnsson & Fold 2009: 216; Lu@ed1: 3). However according to the law,

no land can be transferred until the amount, metmtitiming of compensatiétto the

people may freely apply to have these rights regest” (Willy 2003: 36).

74 Definition ofland underinterpretation

75 Underincidents of granted right of occupancy.

76 The government envision the case when a smd#-stiaer wants to involve foreign investors instaall-
scale mining operation (Tesha 2000: 2).

77 The assigned number “9-41)" is most likely a akstand should probably have been named “9.-(1)"

78 Definition oftransferunderinterpretations

79 The basis of compensation is to be value ofahd ltself together with unexhausted improvemeass,
determined by its current open market value, asserssof lost income, or by replacement costs, argd t
valuation is to be prepared by a qualified surveysitly 2003: 51).
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villagers has been agreed upon ((URT 1999a: £4985.-(7); URT 1999b: 84.-(8)).
Compensation must ifinclude payment allowance for the loss of prdfitsll those directly
affected (Willy 2003: 51) but because minerals hasveare separate from land rights the
dispossession of ASM opportunities are not comgeddar. Villagers must be included in
these negotiations concerning compensation andatd accordingly (URT 1999b: §4.-(5)).
It is the state that is responsible for compengatillagers but in the case of North Mara it
became the company (then AMGM/EAGM) that paid thepensation (Mlowe &
Olengurumwa 2011: 5).

State expropriation for the interest of the puldicommon all over the world and not a
problem in itself. However, it becomes controvdrsidahe light of the debate on whether
LSM is in fact in the interest of the public ancdthese of the excessive extent to which it is
executed, displacing a large number of people (€ass& Hilson 2009: 310; Lange 2011: 4-
5; LEAT 2003b; Newbury 2011: xix).

The granting of SMLs to the company, the transtdi® from the villages to the company,
and the transfer of land to be reserved to the Idpkration, in total grant AB@e facto
property rights of not only the minerals extradved of the land as well, leaving no legal
possibilities for artisanal miners to mine the goldhe area.

80 Under Part 11 Fundamental principles of National Land Policy
81 The “(9)” is most likely a mistake and shouldlpably have been “(g)”.
82 As well as payment of a disturbance allowancetetsport allowance.
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8. Analysis: The legitimacy of claims

This chapter will analyse how the claims of acdedfie gold are articulated by the different
stakeholders, how the claims are legitimised, ahdtwihe contents and targets of these claims
are, based on the theoretical concepts of coni@stgirotest and claim-making previously
discussed. It will show how articulation of claimiso lead to counter claims, de-legitimising
the original claim, thus strengthening legitimaeythe view of the stakeholder articulating the
counter claim. It will analyse how these claimgh# stakeholders are socially constructed
under the perceived circumstances and changesiaffé¢loe claims.

8.1. Historical legitimacy of the artisanal minersclaims

According to Boniface Magao Mwita, a resident ia thiyatongo village, who was engaged in
mining activities in the area at the time the EAGMne, people in the area have been
involved in mining activities for at least 50 ye@lowe & Olengurumwa 2011: 18). The
villagers have a perception of a long history disanal mining in the area and therefore of a
historical right to access the gold in the areas Pplerception has been strengthened by the fact
that ASM existed prior to LSM in North Mara and therception is reflected in the media as
well; “Villagers, too, are hunting the ore on the NorttaM land that their ancestors worked
for decades, sometimes paying with their livéSimpson 2010). The historical legitimacy to
access the gold is furthermore linked to cultusdidfs, about the gold being owned by gods
or spirits and rewarded to the people in the apgdstting them discover the gold deposits.
“To the people from the area, the gold belongsh®dods or spirits and they have to have
regard for the spiritual influence more than geatad information.” (Mlowe &

Olengurumwa 2011: 4).

There is also a common feeling of historical attaeht to the land among the artisanal miners
in North Mara. In his research, Mwikwabe (2011)rfduhat the interviewed told of being
separated from their ancient’s graves, which hasgtmeaning to them (Mwikwabe 2011:
43). According to the author the company has faitedifferentiate cultural attachment of
local people to the land from the economic valusmeaigted with the land (Mwikwabe 2011
37). Lugoe (2011) comes to a similar conclusioguarg that mining seeks to take away the
ancestral land rights of communities and peoplg&chment to ancestral heritage in ‘the
public interest, and that money cannot compensatthis deep attachment (Lugoe 2011: 3).

This indicates a feeling of historical and cultuatachment to the land which, according to
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Hilson (2002c: 67-68) and Horowitz (2002: 46-4 1§ key attributes of indigenous people's

resistance against mining projects.

Several quotes reveal a strong dissatisfactionriswvidne fact that it is foreigners, rather than
(local) Tanzanians, who benefit from the gold amat the government is to blame, betraying
its people. Before-mentioned Mwita says that thes whites, who are protected by the police
force in Tarime, who are the intruders, thus thdi/keep on going to the mining sites even if
all of them are killed (Mlowe & Olengurumwa 201B)1A villager named Mkwave Mwita is
guoted’’it is Canadians that are reaping more benefitsrfr Tanzanian mineral resources
than Tanzanians themselve§TTHISDAY 2009). This feeling of betrayal can be aeded as
outrage according to the concepts of claim-makimd) @otest. It can seem somewhat racist
but it points to a claim to the gold through naétity. This is actually in line with the
constitution, proclaiming that the mineral wealttosld benefit the Tanzanian people, as well
as the Village Land Act 1999, stating that expraton from land is feasibly only if it is
deemed an investment in the interest of the pubhts suggests that the actions of the
artisanal miners involves an aspect of politicaltestation as they act to acquire benefits of
the gold themselves, challenging the governmerdisagement of the natural wealth as
unconstitutional and not benefiting the people.

8.2. The legal claims of the artisanal miners

As seen from the historical accounts of the coniitichis thesis, the five villages of Kerende,
Kewanja, Nyamwaga, Genkuru and Nyangoto acquiretdd?fd the gold deposits at the
Nyabigena and Nyabirama areas. The villagers haed there under customary land rights,
but as discussed in the previous chapter, landsrigdih not include minerals in the Tanzanian
legislation. The two rights are often confused bkagers® when they are claiming legal

rights to access the gold.

8.2.1. Claims of mineral rights

The historical account also suggests that this éxaggb under illegal and irregular
circumstances. According to the Lawyers’ EnvirontagAction Team (LEAT), both the
mining company and government officidlsexerted undue influence upon the leadership of
the villages to force them to illegally and irregtlyy sell the claim areas legally granted and

held by the said five villages(LEAT 2003b). The granting of mining licenses toGM in

83 As well as by media.
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the same areas excluded these claims (LEAT 2003b).

Elia H (age 60) who had a PML and were among thedfethose that bargained with
EAGM/AMGM:

...we were called and it was first time to involaenegotiation, | remember some of
us tried to reject the negotiation but other acegpast little amount of allowances
paid per day by Company and we did not have lawyetshe Company had a
lawyer... (Mwikwabe 2011: 60)

...our feelings were that after surrendered our ngiticences as required by law
then the company could employ villagers in the sgatem of gold production...
(Mwikwabe 2011: 60)

Actually there exists no legal ground accordingvtoch owners of PMLs are required to sell
their claims. Companies can make agreements witaaal miners, so that the larger
companies are able to access the licensed arba aftisanal miners. Often the agreements
contain provisions allowing the company to buy thet artisanal miner if the miner wishes to
do so, depending on the potentiality of the prop€résha 2000: 12). This is however, only to
the extent that such a provision is in fact exgsiimtheir mutual agreement but lack of
knowledge and in some cases education of the malisainers can result in one-sided
exploration agreements, which favour the largenmgicompany (ARM 2011: 10; Mwaipopo
et al. 2004 9; Tesha 2000: 12). The quotes ableeesaows how the artisanal miners
believed that they would be able to enter intortee system of gold production, as the
original agreement contained obligations of looakistments and preferential hiring of
members of villages. But it is not legal to condaietferential local hiring to those from the
North Mara region nor does the company requiredaBe equivalent to number engaged in
ASM in the area (ICMM 2007: 52; Mwikwabe 2011: 60herefore the normative
expectations of the artisanal miners were violédgdimising a feeling of outrage.

According to LEAT, the villagers were never showe tining license of EAGM.
Accusations of illegal and forced sells of PMLs @rerefore actually de-legitimising the

mining licenses of ABG, reaffirming the claims tcass the gold of the artisanal miners.

Another source of anger and outrage is the lackabfision of the informal artisanal miners in
the negotiations, concerning the selling of théntéa The many people who were engaged in
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informal ASM at the time EAGM/AMGM came to the ayegere not included in the
negotiations, only village representatives andndeszidual PML owners were (Mwikwabe
2011: 60).

Although the exact circumstances under which thangilicenses were transferred to the
EAGM company are uncertain, it is clear that masryfer and current artisanal miners do not

perceive the claims of the company to be legal.

8.2.2. Claims of land rights

The villagers' historical presence in the areaezhthem customary rights to the land. The
land of Nyabigena and Nyabirama have however besgrved for the mining company to
accommodate space for the NMGM. The original canti@r the sale of this lands was
between the government of the District of Tarimd #tre EAGM company. As found in the
previous chapter, it is is required by law thalagkrs take part in negotiations when the state
wants to transfer village land to reserved lance Vilagers claim that the original contract
between EAGM and the government was concluded withdequate consultation or
approval of the majority of villagers (Mlowe & Olgarumwa 2011: 4). Furthermore, the
language in the contract was English and not Kigyaihe language of the majority of
Tanzanians, making it difficult for local villagets read the document and to make
themselves assured that it was a fair agreememmw® & Olengurumwa 2011: 4-5).
Additionally, LEAT has directed their complaint agst both government officials and the
mine management, and holds that two governmertiai§i of the District of Tarime, had put
undue pressure on 60 villagers to make them acoeppensations that were too low, and that
the officials had threatened them with arresthefytdidn’t comply (LEAT 2003b).

This way in which the NMGM was established hastted feeling of being deceived among
the villagers, hence a sense of wrong-doings émgafiéelings of outrage (York 2011b).
Although the Tanzanian state should be the bodyoresible for paying compensation, in this
case it has been for the different companies teadeence, demands of compensation are now
directed towards ABG, because ABG has inheritecttimeents of this original contract. Many
however,have still not been properly compensatethfoloss of land and many have cases in
court (Mwikwabe: 30-31).

The artisanal miners generally confuses land rightts mineral rights, which is a common
misconception among local people (Kulindwa et 802 91-92 in Lange 2008: 14). This is
also the case in North Mara although, | will sthia it is rather another perception of claims.
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The artisanal miners do simply not differentiateA®®n mineral and land rights in their
claims of access to the gold, but have a pragnagticoach to rights. They have a strong
feeling of being wronged and outrage among theartl miners has grown out of this,
making entrance into the ABG mining concessiorctipe for gold minerals a legitimate form
of articulation of claims, even if it involves vaice, as the following quote states. Maheri C
(age 43):

...the Company doesn’t want to listens our concehesgovernment is quiet, the
police are murderous and cases in court take omgunusual...this conflict will

end if we increase use of force... (Mwikwabe 2011): 37

8.3. Legal claims and property rights of African Barrick Gold

As opposed to early post-independence, when miees mational property, the liberalisation
of the mining sector has invited foreign LSM comiearto extract minerals, particularly gold.
By granting minerals to these companies the ssabeiisourcing the extraction of gold. As
argued in the previous chapter, the mineral righ&8BG/Barrick, along with the transfer of
the land to reserved land by the government gthetsompany exclusive rights, which
effectively arede factoproperty rights. The claims of ABG are legally moled and when
people are stealing gold sand or waste rock, an gwat are physically present within the mine

concession of ABG they are violating the exclusigats of ABG.

8.3.1. Criminalising the artisanal miners

The company and the government are branding tisaaal miners as criminals, justifying the
killings of them. Barrick has expressed concerrmauathe police shootings, but has also
pointed out that the intrudéfsare illegally trespassing (York 2011b). This opimis by large
shared by the police. Constantine Massawe, RP@mh€& and Rorya Police Special Zone:

The police officers are there not only to protéet inines but also the properties in
the mine. Villagers are sometime invading the nineollect mineral remnants, then
in the course of preventing them police have toguseand bomb to surpass
them....as the result some are killed and some areeth (Mlowe & Olengurumwa
2011: 14)

84 Villagers entering the mine illegally to scrourigerock have used the English word “intruder’tiescribe
themselves and the word has entered the Swahgukge, with no negative connotation, as the ndrae o
new occupation that can produce money and evertw@éairk 2011b).
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District officials have also openly admitted tha¢ite have been many incidents of killings
around the mine, but on the other side they hastHigd the killings by saying that, all those
who have been killed and injured by security gudra#e been intruders at the mine (THRR
2010: 48). This is not exclusive to this case. kngnartisanal miners as encroachers,
trespassers, criminals, intruders, bandits, critaiaad the like has been a commonplace way
for LSM corporations, to defend their use of sagunrces to remove ASM-groups from their
legally endorsed concessions (Carstens & Hilsor®2806, 308; Mwaipopo et al. 2004: 27,
42). According to Andrew Wray, head of investoatins for ABG:“People killed or injured
after crossing into the mine area shouldnt be cd&ed small-scale miners because they
were all trespassing and therefore acting illegdll{Simpson 2010). This is also targeted at
the government, urging it to improve law and ordeferring to protection of their exclusive

right to mine within its concession.

Government efforts to transform artisanal minin formal small-scale mining imply a

sharp distinction between the two (which this pajmss not make).

Formal small-scale mining takes place legally witimers in possession of a primary
mining license, which thus give them a legal rigghimine...Informal small-scale
miners or artisanal miners, on the other hand,lha&wker have a legal right to the
mineral deposits they exploit and monitoring ofitlaetivities is problematic. (Tesha
2000: 5)

The criminalisation of artisanal miners by the goweent is taken further by referring to the

problems of ASM:

Although artisanal mining provides a source of meg it engenders a host of
undesirable effects. Being uncontrolled, it is nftmsafe, unhealthy and
environmentally unsound, and can give rise to $@e@blems and crime. Itis a
wasteful utilisation of mineral assets and full r@mic benefits are seldom realised
through the activity. (Tesha 2000: 5)

This statement is branding artisanal miners asicél® who should have no access to gold at
all. It is based upon negative hazards associaithdA8M; negative environmental impacts
such as mercury pollution, use of child labour lthelaazards etc. (see Chapter 1).
Additionally illegal mining activities are condenthby the the chairman of the Tanzania

Chamber of Minerals and Energy (TCME), Mr Ami Mpweg
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It has to be deeply appreciated that for every ewiore, diamond or tanzanite that
is stolen or mined illegally, the state suffersstahtially in terms of taxation,

reputation and its law enforcement responsibiliff.he Citizen 2011b)

Obviously, the state has to condemn any kind df the it must be remembered that informal
ASM is illegal, according to The Mining Act 1998)dhany claims of informal artisanal

miners are hereby strongly de-legitamised as bleammful to the state.

8.3.2. Securing the claim

This branding defends efforts to improve secuntgafeguard the continued, exclusive right
of ABG to access the gold and and ultimately shatoaders. Barrick’s PR and
Communications manager Teweli Teweli states howr#gcarrangements around the mine

should be improved following the incident of Ma§"1

Africa Barrick Gold (ABG) will continue to work toards the longer term resolution
of law and order, which includes a combinationapbacity building in the
Government, increased community investment andgreagagement with the
locals to resolve long term legacy issues. Oveptwt year we have been upgrading
the physical security arrangements at all of ai@ssinitially focused on securing
camp perimeters and then securing the operatirsggadreach site and North Mara is
part of this programme. Security infrastructure eegburces across the site continue
to be upgraded. (The Citizen 2011a)

In this statement it is interesting héaw and orderare coupled with security of the sites. This
analysis interpret the statement of law and ordestiengly related to legal property rights.
The security upgrade includes installation of addal perimeter fencing and walls, installing
cameras in sensitive areas, implementing persadab tracking, reviewing options for in-car
video cameras, and conducting a safety educatmgrgmme with the local community to
improve understanding of the inherent dangers &sgsakcwith illegal mining and intrusions

into the mine site (Barrick 2011a).

8.4. The perception of mining and development

The criminalisation of ASM, along with preferentiedatment of LSM companies point to a
fundamental basis of the mining legislation by whiklSM claims are supported by
government and ASM claims are not. The governnmaagely prefers that people refrain from
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ASM activities as reflected in a speech by the stariof finance Hon Basil P. Mramba on the
budget for 2001/2002:

Rural poverty is to be reduced from the currenél®f 57 percent to 29 percent by
2010. The best way of achieving these targets fisltypimplement the agreed
policies and strategies for agriculture, livestdokirism, basic industries and mining.
However the people themselves are the only onescah@ustainably uplift their
living standards by employing their skills and hamrk, especially in the

agricultural sector. (Mramba 2001)

This quote refers to The Mineral Policy 1997 an@ Mining Act 1998, policies formulated to
improve the contribution of the sector to natiom@pnomic development. Investing in the
mining sector is still widely applied as a devel@mnstrategy and the WB is encouraging
countries to commit to the growth of the sectori{iagton et al. 2008: 889; Greenen 2011:
149). This notion of a positive relationship betwé&M and development is very apparent in
the Mineral Policy 1997. The Tanzanian governmegui@s that LSM offers a good tax-base,
contributing to state reveni@and generating foreign exchange earnings, andtthas great
potential for both forward and backward linkagehe Tanzania’s economy, whereas informal
ASM on the other hand does not (Hentschel el &3281; Tesha 2000: 14; URT 1997: v,
83.3.3.; URT web?2). In spite of studies indicattigappointing results at a national level (as
discussed in chapter 1 of this thesis), the stat@mnly use this notion of a positive
relationship between LSM and development to supgadtiegitimise the claims of ABG to
access the gold, but to de- legitimise the sinaltisanal claims as well.

ABG/Barrick also argue for the positive impact t3fimining operations. Aaron Regent,

president and Chief Executive Officer of Barrick:

Some suggest we shut the mine. We think shuttimghdomine that provides
employment and other meaningful benefits to thodsas not a good solution. The

economic and social impact would be severe foctdmmunity. (Regent 2011)

Although, the Tanzanian government has acknowletlgegositive contribution of ASM to
the economy in The Mineral Policy 1997, the gragti mineral rights to ABG along with
the dispossession of the same rights of artisaimens) show how the government ranks LSM

above ASM. The state legitimises the right to as¢he gold of ABG by the notion of a

85 The TCME executive secretary, Mr Emmanuel saitlttiie government'’s revenue in the form of taxes
amounted to $120.5 million in 2010 compared to §&t million in 1997 (The Citizen 2011b). The
contribution of mining to the GDP has increasednfrb,6% in 2000 to 3,3% in 2010 (NBS 2011: 16). Big
contribution is projected to rise to a 10% conttibn of GDP in 2025 (URT web3).
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positive relationship between LSM and developmienthe same breathe, artisanal miners are
criminalised by the company and the government,aanithe mineral rights of ABG ultimately
arede factoproperty rights granted by the state, violent nseardefend its exclusive claims

to access the gold are ultimately justified.

8.4.1. Development initiatives and legitimacy

The original agreement of the transfer of land A& also included social development
obligations, which were never complied with (Mlo&eDlengurumwa 2011: 5). In order to
improve its relationship with the local communiteesd avoid conflict, ABG/Barrick has
initiated a lot of developments initiatives, alongh procedures for peaceful existence, much
in line with CSR-approaches. This has included atmeommunity investments, investments
to connect North Mara to the Tanzanian power gugbport of the refurbishment and building
of a number of schools and also supports a nunflerholarship programmes in the North
Mara region (ABG 2012b; ABG 2012c; Barrick 201ldpwever, development initiatives do
not simply remove the claims of the artisanal nsnébel M (age 62) answers to whether he
was satisfied with the company’s education progranisee ABG 2012c):

...what people want is to engage in economic dEs/io have something to eat, it is
irrelevant for this Company to claim that has bsending children to schools is like

exchanging education for gold... (Mwikwabe 2011: 3§-3

This further underlines the claim among the locahmunities of access to the gold, which
cannot simply be replaced by development initiai\wikwabe (2011) identified feelings
among villagers of restricted access to econonticies, rather than acceptance of
development initiatives (Mwikwabe 2011: 37). Thagn opposition to the assumption of
ABG, which recently have signed the VBA with theee villages to seek an end to the
unsettled issues (see chapter 2). Hereby, theigiaoeing mineral rights that the local
communities originally held, and more importantig tmaintained claim of access to the gold
of the artisanal miners. Instead ABG is regardimgdonflict merely as a compensation issue
which can be settled by an adjustment of costsdenefits, which is much in line with the

argument of the reviewed literature on Mine-Comruaoonflicts.

8.5. Corruption, bribes and legitimacy

A much different source of disputes and legitimecgorruption and bribes. Corruption and
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bribes are part of everyday life around the NMGMIladers bribé& the police in order for
them to access the waste rocks, a practice callietidngo” (Mlowe & Olengurumwa 2011:

14). An anonymous gold broker from Nyamongo have: sa

...If you want to survive here you have to collaberaith police on duty...we are
bribing to get into pits to collect gold sands, whdling happen is when many

people want to force into pits without paying moneyMwikwabe 2011: 45)

Maulidi Issa, a villager who has worked as an iénufor many yearsThe police are
benefiting from the conflicts,” “They are becomiwgalthy from the bribes.(York 2011b).
According to Charcha Murwa, the head of Foundatiletp®’, the local guards are extorting
money from artisans miners to allow them accesla@remises of the mine (Bariyo &
Steward 2009). Gerhard Hermann, ABG production manaays it can't be held responsible
for the actions of the police guard¥hey are deployed by government and draw a
government salary, they are not on our payrdlBariyo & Steward 2009). The police are, of
course, sanctioning any such practice but alsoesigy that ABG employees are involved

(Marato 2011). Constantine Massawe, RPC of TarinteRorya Police Special Zone:

Gold concentrate is grouped according top gradms,iow come people invade the
mine and identify the one of highest grade andtgoght to it if not mine workers

providing leading information to the invaders? (star2011)

Some villagers have questioned the fairness oftigigaaccess to the lucrative sand to only
those who are capable of bribing insiders. As egsalents they deem it their right to have a
share and thus form gangs of machete and speatiwgehvaders who clash with the police
(Maroto 2011).

Thus there are different stories as to how exdhtb/corruption and bribing takes place and
who exactly are involved. For the artisanal minerislorth Mara bribing is a mean to make a
living. Bribing is a practical expression of thelaim to access the gold. It holds no moral
resentment and is legitimised beyond legal ternmchvmakes corruption and legitimacy
interlinked. The employers are tipping off the uters and the police accepts bribes for

access to the pits in an informal contract-likeation. It is when this “contract” is broken that

86 The amounts varies from source to source. Itesafigm a dollar or two a person (York 2011b), salve
dollars a person (Guardian 2011), 30,000-50,000:ESbersorn~ $18-30) (Mlowe & Olengurumwa 2011
14) to one million TShsx($650) for a group in exchange for a half-hourtemining site (Marato 2011).

87 Alocal NGO monitoring human rights.
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violence becomes an issue. Police officers and enyptaff can suddenly demand top-up
cash above what they had initially agreed on opfeerefuse to pay the bribes. Disagreements
occur and turn into confrontations that provokeqashen to aim their weapons at the very
people who had been co-conspirators a moment e@vierato 2011; York 2011b). Onesmo
Olengurumwa, researcher at the LHR®@/hen there are agreements between the community
and the police, and the police fail to honour liiats when the conflicts start.” “If they've

made a deal to collect rocks from the mine, howyeancall them intruders?{York 2011b).

In this view, corruption is perceived as legitimigithe claims of the artisanal miners of access

to the gold within the concessions of ABG.

8.6. Perceptions of circumstances

The ASM claims of legitimacy to mine must be coesétl in the context of poverty, lack of

alternative sources of income and the value of.gold

8.6.1. Poverty and lack of alternative sources of income

Even though per capita income in the Tarime distsia little above average it is still below
the poverty line (see chapter 1). According tottlemretical framework, legitimacy is related
to how the actors themselves see these circumstahedllager named Mang’era Saidi

Mang’era is quoted:

We no longer have land for cultivation, we have tmg local mines, now there are
no pastures because the mine has almost takerhttie l&nd ... we have no sources
of income, most us are amputated and we are liomg through God's wishes
(Mlowe & Olengurumwa 2011: 21)

Nyagabure Chacha, a villager living close to theteaock piles is simply quoted:

“These people have nothing,” “They have no resosrmesurvive.”(Simpson 2010).
Neyakema Mwita (Age 39) see no other means of egrmilivelihood besides returning to the
mining site:"l have a wife. If | don't go there, how else widat?" (Wright & Edwards 2011).
At the same time they see the company earning prgfegs. Charles Mwera, Former Member
of the Parliament:

.... people want areas for mining whose livelihoogeteled on mining that has been
taken, are yet to be compensated as result soliesetin the mining sites thus

affected by mining explosives and chemicals throaigland water pollution... are
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being injured and some killed....the feeling thairthesources are being taken by the
foreign investor in cooperation with the governmieaters .... (Mwikwabe 2011:
49)

Villagers have complained to the Deputy Ministattthe mine has failed to support
development, artisanal miners and small-scale pi®ja the area (Jacob 2012). Chacha M
(age 49) on how he has been affected by investthente dont have income because | used
to work as miner but now | am not allowed we ar@iwg to see if the state will relocate new
place where we can be free to dig gold ourselvegMwikwabe: 2011: 35-36). This clearly
reflects the lack of government support to thesartal miners. Many intruders say they would
happily give up their invasions and switch to sksathle mining if they could (York 2011b).
These claims are directed towards the governmeordier to support them as promised but
these quotes underlines a specific content of lim®f accessing the gold. They want to be
able to (legally) mine gold themselves as they usedhe claims should be regarded in
relation to the historical legitimacy and suppbe argument of this thesis, that access to the
gold in North Mara is the central claim of the satial miners and therefore a crucial feature
of the ASM-LSM conflict. This claim is differentdm merely wanting to benefit from the
gold production, as is a common feature of comnywidims in Mine-Community conflicts
(see chapter 3). This difference underlines thepkg, yet important particularity of the ASM-

LSM conflict in this case.

8.6.2. Economically value of gold

The value of gold have been increasing for decéieschapter 1). From studies of ASM in
Tanzania it is found that ASM is generally percdias a potentially profitably career choice
by people in Tanzania (Bryceson et al. 2010: 36§¢c8son & Jgnsson 2010: 383; Fisher et al.
2009: 34). Since the discovery of gold in the ahegie has been little agriculture. Instead,
members of the community have relied on ASM ancehzaen able to benefit from these gold
mining activities. Nelson Charles (age 22) represartangible evidence. Having worked
within the ABG mining concession for three yeas owns a motorcycle, a television, a DVD
player and a $500 Nokia smartphone. He has speuasdéimds of dollars to buy a plot of land
in his hometown, and he plans to build a houseetf@rhis family (York 2011b). The rewards
of illegal mining activities are therefore consig@morth the risk of getting hurt or killed by
security guards or the police. Gold symbolisesathig (profitable) economic activity in the

area. The huge profitability of gold equally makdsard for the company not to continue
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their operation of the NMGM, in spite of the prable

8.7. (the conflict as) A clash of claims

This analysis has identified articulated claimsaofess to the gold resources in North Mara by
the three stakeholders; the Tanzanian state, tMedddnpany ABG, and the artisanal miners
living around the NMGM. Through this study it asebheargued that the conflicting claims of
the stakeholders are based on diverse notionglarand legitimacy to access and exploit the
same gold deposits. These claims manifest thensplwesically as protest actions,

sometimes violently, when the different claimslod stakeholders clash. Violence is a
physical expression of claim-making and protessedaon feelings of outrage and anger, from

wrong-doings and violation of expectations.

The claims and the legitimacy to these claimshefdurrent and the former artisanal miners,
are pragmatic and based upon historical legitintacyugh historical occupation of land and
of ASM activities, as well as previous mineral godstomary) land rights, which were
“forced” sold. Legally their claims to access tleddycontains a misconception of mineral and
land rights, by which the artisanal miners percéavel and minerals (or rights to these) as the
same. However, there is no legal support for thisnaerals are not included in land rights,
and even though The Land Act 1999 and The Villaged Act 1999 both contains provisions
for compensation for lost income and profits, iesgmot include compensation for the loss of
ASM opportunities.

The artisanal miners believe that their rightsdithlminerals and land were unrighteously
handed over to the mining company under dubiowsigistances, that excluded many
villagers, who should have been part of the negotia. Furthermore, they feel that
compensation for their loss of rights and resettleninas been inadequate. This perception of
wrong-doing by both the company and the stateiteggié their protests in their own view,

with a strong feeling of anger and outrage. It aedegitimises the claims of ABG, as the
legal requirements of transfer of the rights haotyet been complied with, hence the legal
claims of the artisanal miners are still valid degitimacy to these claims is consolidated. The
claims are not differentiated sharply between lega non-legal legitimacy as illustrated by
the following two quotes. Matare S (age 41) from lhyamongo village when asked of
whether he was aware that the NMGM is working unelgal guidance'...people talking

about contract but we dont know what is contraeteed back our gold..(Mwikwabe
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2011: 36). Milima M (age 45): .*.how can you end conflict, the damaged relationshilip

never be repaired this Company is taking our gaid the government is protecting
Company... of all these misery.(Mwikwabe 2011: 54). The notion of “our gold” and

hereby right to access this gold, is very apparetiiese two quotes and has also been clearly
displayed throughout this analysis. This way ofralag is not unique to the North Mara case,
however. Findings from a study in Ghana by Auby2000) have found similar claims and
argues...that they[the artisanal miners in Ghanlagve long sustained themselves on mining
local mineral resources, well before the arrivalldBM operations; and, that the latter seizes
control of lands and deprives local people of theghtful access to minerals and other

natural resources.{Aubynn 2009: 65). This thesis has elaboratedawm the artisanal miners

in North Mara perceive this rightfalccess

Very differently from the artisanal miners, ABG/Biak adheres strictly to legal claims by
their acquisition of mineral rights granted to thbynthe Tanzanian state. These provide them
with exclusive right of ownership of the mineratogered as well as complete power to
dispose them. Together with the transferred lagictsi by which the people who lived there
prior to the mine could be legally displaced arldaated, the mineral rights grant AR
factoproperty rights in regard to their concessions.seh#gghts are accompanied by a strong
notion of the sanctity of property rights, whichsizared by the government, making it not
only acceptable but legitimate to defend the mirdagcessions and the minerals within and

to do so with force if necessary.

The Tanzanian government is managing the mineralsebalf of the Tanzanian people and
can, on this ground, grant mineral rights to Tareaartisanal and small scale miners, as well
as LSM companies including foreign corporationse Hyitimacy of the claims of the
government to access the gold is fundamentallyl,|égd since the liberalisation of the mining
sector, the government has chosen not to be direetblved in mining operations and instead
let others exploit the mineral wealth. In spitelwéfirst come, first servegrinciple embedded
in the legal framework, LSM companies such as AB&iBk are preferred to grant mineral
rights to. The notion of a positive relationshigvibeen LSM and development is what
legitimises this although some authors, as expthin¢he previous chapter, argue that the
mining reforms were ultimately imposed by the WHI &imne IMF and therefore not a notion of
the government itself. Participating in this dissios is beyond the aim of this thesis but it
suggests that the Tanzanian government is forcedgport claims of foreign LSM companies
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to profit from their mineral wealth.

On the ground of (perceived) legal legitimacy, AB&well as the Tanzanian government,
criminalise and de-legitimise the artisanal mirgard their claims to access the gold. The
artisanal miners are branded as simple crimina¢gking the law, violating the rights of the
company, and acting violently against ABG personmis criminalisation further justifies the

use of force to defend the mining concessions.

This analysis have described how the artisanal riaee involved in corruption by getting
inside information from ABG employees about mineieth waste rocks, and bribing the
police to get access to these. To the artisananiiis arrangement is perceived as a
legitimate way to access the gold and can be ceresidan articulation of their claims to
access the gold. At the same time bribing, in thiew, legitimises the claim of access to the
gold itself, although some have questioned the&éasis of this arrangement. From this
perspective the physical confrontations are resdilsdmeone not complying with this
arrangement by refusing to pay the bribe, increpie payment-demand or open fire despite
being paid. ABG, on the other hand, is articulatimg as a criminalisation of the artisanal
miners, hereby de-legitimising their claims.

8.7.1. Target and direction of claims

As argued in relation to the theoretical framewibw claims contains a target and a direction,
which are the form of redress sought in the clammeged at the actor responsibly for carrying
this out (see chapter 4). The company is targétsngjaims at the state as the body
responsible for ensuring and safeguarding its rgimights. The claims are directed at
measures to improve law and order, and throughttiessafeguarding of the company's

continued and unrestricted access to the gold.

The target and direction of the claims of the arted miners are multifaceted and less simple.
The claims are targeted at the company as welleagdvernment, seeking measures to restore
legal ASM activities to access the gold. The gagasits are rich and might potentially

benefit the local communities much longer thantémeyears it is expected to be profitable to

ABG, as their amount of gold productions is far Berghan LSM®. There are artisanal

88 However the proved size of the NMGM depositaigér than the amount of gold extractable to thisaaral
miners do to their simple methods of extractiomjting the depth to which they can extract frome(se
chapter 2).
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claims targeted at ABG and directed at improvedleympent opportunities. Other artisanal
miners prefer to be able to mine ore themselvesh $laims are instead targeted at the
government, directed at getting the governmenttively support them and start designating
areas where they can extract gold themselves. dhergment is a target of claims but the
measures and direction is neither removal of thegonent nor any other revolution-type
demand or far-stretching changes in the legislatisrthe SMT-agenda would otherwise
assume (as discussed in chapter 4). Rather theytiagovernment to simply abide there
own law and start supporting ASM activities, asestan The Mineral Policy 1997 and they
are in effect contesting the government's manageafdéhe natural wealth as unconstitutional
and not benefiting the people. The advantageseofdincepts of protest and claim-making are
clear in this view, as it does not assume any ntivenagenda, which traditional SMT on the
other hand tends to do (as argued in chapter 4).

Similarly, a direction close to status quo is appain relation to the bribing arrangement by
which artisanal miners gain access to the miniteg 81 spite of some instability of this
arrangement, some of the artisanal miners perdeasea legit way of accessing the gold,
given the circumstances. Others however argudhisarrangement is unfair, not letting the
less resourceful gaining access to the gold. Tightlt different directions of the claims of

the artisanal miners indicate that the artisanalensi as a stakeholder group is less coherent

than assumed.

The direction of the claims is not to be confuseith wishes of ending the human rights
abuses by the security guards (no matter the ye#lihese) or stop the pollution (no matter
the reality of this) or ending of land expropriatid hese issues are fuelling the conflict but
are not directly related to the claims of the arte miners to access the gold. Instead, the
direction of the claims emphasises a particulaitthe ASM-LSM conflict in North Mara,
which not only separates it from the broader Mir@vthunity conflict but points to why
impact studies, CSR-approaches and Resource Qortileory are inadequate to understand
the basis of the ASM-LSM conflict as well.

Besides being a target of claims the Tanzanianrgovent can be considered a pseudo
claimant. As opposed to the other stakeholdersyolvernment is not articulating claims to
access the gold itself. This was abandoned whemihieg sector was liberalised, as seen
from the previous chapter. Instead the governnetatlSM companies extract the gold under

state regulation, collecting taxes and royaltiesl ia strongly defending the claims of ABG,
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while de-legitimising any claims of the artisanahers. The government is therefore, better

regarded as a source of legitimacy than a claimmaitg own right.

The many de-legitamising claims identified, whichk st as apparent as the claims of
legitimacy, are findings not far from those of Mpapo et al. (2004) arguing that conflict
between LSM and local communities is caused. byisguided preconceptions and strong
feelings regarding each other and their allegedtgy* (Mwaipopo et al. 2004: 26). However,
this would indicate that the conflict would end &bdeast be reduced) if thegseconceptions

andfeelingswere guided or corrected, and it ignores the vasidof claims.

8.7.2. The construction of claims

Each stakeholder's perceived legitimacy to claifrecoess to the gold by are socially
constructed in relation to the historical changieat have affected these claims, and the
context in which these claims are articulated. Téezanian state has experienced the post-
independence era and the subsequent economicealdoliowed by liberalisation and reform
of the mining legislation to change this. The compaas attracted by the new legislation
offering attractive policies for FDI in mining o@ions in a mineral rich country that was
previously fending off foreign investors. AdditidlygABG/Barrick was not involved in the
original process of setting up the NMGM, but hageirted the contract through the
overtaking of another mining company. The artisanialers in the area have experienced the
benefits of the gold, even acquiring legal riglotshtiese claims, and then being removed from
the area and dispossessed of (legal) mining oppities, seeing a foreign company benefiting
from the gold instead. This change has strength#r@dperception of legitimacy. The
historical-grounded legitimacy in terms of cultuatlachment to the land and their history of
ASM activities has been strengthened, even thougEM activities in the area to many are

a recent phenomenon.

To the artisanal miners legitimacy of their claimgonstructed in a complex interrelationship
with how they perceive their situation. To themitljeconomic) situation has become worse
after the NMGM was established. As argued in thst Ghapter of this thesis, ASM can be
regarded as being a poverty-driven livelihood distilbut also a way of escaping poverty.
People in the villages around the mine see the@als corrupt and dishonest (Guardian
2011). Still, in the context of poverty, collaboost with them is considered a legitimate mean

to access the gold.
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To Carstens & Hilson (2009) protest by artisanalusth be seen as struggling to escape
poverty, which is often misinterpreted as defiaand results in their being branded as
criminals (Carstens & Hilson 2009: 307). Howevhis fperspective fails to regard the
legitimacy embedded in the protests. The artisamiaérs have a strong sense of legitimate
claims to access the gold, constructed under cistamees of widespread poverty, lack of
support from the government and perceived illeggdassession of rights. Under these
circumstances illegal entrance into the ABG cornioess justified, even with means of
violence. ABG has been granted legal mining rigiytshe state, and has additionally acquired
land rights, which grants thede factoproperty rights. Under this notion of rights ABGim
exclusive access to the gold within its concessite. Tanzanian government is very
supportive of the claims of ABG and both are ultieiajustifying the killings of artisanal
miners on the ground that they were violating theaens. However, ABG/Barrick have
failed to acknowledge the claims of the artisaniglars to access to the gold, and simply
dismiss any actions in that directions as beirgdl acts of criminals. At the same time ABG
is trying to compensate the villagers for theirslo$ lands and working opportunities, again
failing to acknowledge the dispossession of ASMvéts experience by the local

communities.
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9. Conclusion

The conflict in North Mara, Tanzania can be regaraed clash of claims manifested in
physical and violent confrontations between thesanial miners, the mining company African
Barrick Gold (ABG), and the Tanzanian governmehiege three stakeholders all articulate
disparate claims of access to the gold. Each std¢tehperceive their claims to be legitimate
through their individual perceptions of circumstascunder which their means to secure these
claims and accessing the gold are justified. Thtesteploys police to the mining site, ABG
hires security guards to secure the mining conoasand the artisanal miners trespasses onto
the mining site to access the gold they used t@mynthemselves, which leads to violent
confrontations between the artisanal miners onhamel, and police and security guards on
the other. These confrontations are intensifiedw@etions of the claims of the stakeholders
that clash. The intensified and violent articulati@rise from feelings of rights being violated.

The legitimacy to the claims of the artisanal ménierbased on historical occupation of land
and of artisanal and small-scale mining (ASM) atigg, as well as on the mineral rights
previously granted to them by the government. Ttisamal miners accuse the government
and the company of having deprived them of themreral rights and land illegally, hereby
strengthening their claims. The artisanal minersakodistinguish sharply between legal and
non-legal legitimacy but simply perceive the gaddtlaeir entitled right and feel that the
government supports the mining company in “stealthgir gold.

The company on the other hand has been grantedsexeimineral rights by the government,
and the area where the mine has been establishetgelen reserved by the same government
for this operation. This effectively grants the g@nyde factoproperty rights over their
mining concession legitimising their claims ondltyi legal terms.

The Tanzanian government is not directly a clainantiegitimises the right of ABG to
access the gold by a notion of a positive relafignbetween LSM and development. By this
notion informal ASM activities are considered as cantributing to Tanzanian development

and all artisanal miners trying to make a living ariminalised as intruders and trespassers.
The legitimacy is socially constructed in relattorthe stakeholders' individual perceptions of
circumstances changing (or creating) their acaeiset gold and of their own situation. The

villagers in the area carried out artisanal miracgvities before any mining company came to
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the area. Liberalisation reforms of the mining sedrmulated by the government however,
have changed access for all three stakeholdehegsritroduced new mining policies to
attract foreign direct investments (FDI) and tanfiatise artisanal mining. The Tanzanian
government outsourced the extraction of gold teifpr companies and small-scale miners,
which has dispossessed the local communities of Apbrtunities and instead criminalised
artisanal miners. At the same time the legal fraorkws giving preferential treatment to
ABG, enabling them to harvest huge profits. Thisuss in an area with severe poverty, and
the local communities have depended on ASM asetilivod strategy, which has contributed
to a feeling among the artisanal miners of beingnged, which in their view legitimise their
illegal activities within the ABG mining concessidregitimacy to the claims of each of the
stakeholders are therefore constructed under cstamoes that they perceive very differently

and inevitably the claims to access the same gaposlts clash with each other.

Concluding that the conflict is a clash of claimsatcess gold might at first seem elementary
but it reveals a fundamental cause of the confilath other authors have not considered.
Authors have pointed to different causes of thdlmbrsuch as ambiguity within the mining
legislation, unfair treatment of artisanal mineh$ferent perceptions of land and mining
rights, and misconceptions among the stakeholdexaah others rights. This thesis
challenges these arguments as incomplete, igntrengspect of perceived legitimacy, and
moreover failing to recognise that the main clafmalbthree stakeholders is access to the gold
ABG has also failed to acknowledge this claim @& #éinitisanal miners. ABG is trying to
compensate the villagers for their loss of land$aark, assuming that this will end the
conflict. However, ABG has not recognised that lbsesof the dependency and attachment to
ASM activities of the local communities, the miniageration has not only dispossessed the

artisanal miners of access to the gold but ofilnceld as well.
Mwalimu Julius Nyerere, the first president of Tania has said-..law and justice are

totally different.” “Simply because Barrick sign@dcontract with the government doesnt

make everything right.(Matinyi 2011).
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